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CONDOMINIUM DECLARATION 458’7387
RECORDED
OF HARY Jo ROBINSON‘: B.c.

MARSH LANDING TOWNHOUSE CONDOMINIUM IX

THIS CONDOMINIUM DECLARATION, made and executed by Rottlund Homes of
Florida, Inc., a Minnesota corporation, hereinafier called the Developer, for itself, its successors,
grantees and assigns, and the said Developer does here submit the condominium ownership upon the
terms and conditions hereinafier set forth and makes the following declarations:

L PURPOSE AND SUBMISSION: The purpose of this Declaration is 1o submit the
lands described and improvements described to be constructed thereon to the condominium form of
ownership and use in the manner provided by the Florida Condominium Act as it exists on the date

hereof, herein called the "Condominium Act".

A Name. The name by which this condominium is to be identified is: MARSH
LANDING TOWNHOUSE CONDOMINIUM IX, and its address is Marsh Landing Boulevard,
Estero, Lee County, Florida.

B. The Land. The lands owned by the developer which are hereby subnutted to
the condominium form of ownership are all situated in Lee County, Flonida, and described in Exhibit

"A" attached hereto.

1. DEFINITIONS: The terms used herein and in the Bylaws shall have the meanings
stated in the Condominium Act and as follows unless the context otherwise requires.

A Apariment. Apartment means unit as defined by the Flonda Condominium Act.

B. Apartment Owner. Apartment Owner means unit owner as defined by the
Flonda Condominium Act.

C. Association. The Association means the entity responsible for the operation of the
condominium, to-wit: MARSH LANDING TOWNHOUSE CONDOMINIUM IX ASSOCIATION,

INC., a Florida nonprofit corporation, and its suiccessors.

D. Board of Directors. Board of Directors shall be synonymous with Board of

Administrators.

E. Bylaws. Bylaws mean the Association Bylaws for the government of the
condominium as they exist from time to time.

F. Common Elements.

1. The portions of the Condominium Property which are not included within
the Units.

2. Easements through Units for conduits, ducts, plumbing, wiring and other
facilitics for the furnishing of utility and other services of Units and the Commion Elements.
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G. Common Expense. Common expense means those expenses for which unit owners
are liable to the Association, including but not limited to the expenses of administration, maintenance,
and operation, repair and replacement of common elements and such other expenses as may be
declared common expenses either by this Declaration or the Association.

H. Common_Surplus. Common surplus means the excess of all receipts of the
Association including but not limited to assessments, rents, profits, and revenues on account of the
common elements, over the amount of the common expenses.

I. Condominium. Condominium means that form of ownership of condominium
property under which units of improvements are subject to ownership by one or more owners, and
there is appurtenant to each unit as a part thereof an undivided share in the common elements.

J. Condominium Parcel. Condominium parcel means a unit together with the undivided
share in the common elements which is appurtenant to the unit.

K. Condominium Property. Condominium property means and includes the land in a
condominium, whether or not contiguous, and all improvements thereon and all easements and rights
appurtenant thereto intended for use in connection with the condominium.

L. Land Mortgagee. Kraus-Anderson, Incorporated, a Minnesota corporation, and
its successors and assigns, and any replacement lender, Kraus-Anderson, Incorporated having loaned
funds to Rottlund Homes of Florida, Inc., a Minnesota corporation ("Developer) for Developer's
acquisition and/or development of the Marsh Landing development, as long as there shall remain
outstanding any indebtedness of Developer or its successors secured by a mortgage in favor of Kraus-
Anderson, Incorporated or its successors or assigns on ali or a portion of the property comprising the
Marsh Landing development; provided, however, that notwithstanding anything in this Paragraph or
elsewhere in this Declaration to the contrary, the acquisition by such lender of any or all of
Developer's rights under the Declaration of Covenants, Conditions and Restrictions for Marsh
Landing (by virtue of assignment, pledge, succession or otherwise) shall not alter, waive or impair
by reason of "merger” or otherwise, any other rights granted to the Land Mortgagee herein or in any
other document (even if the Land Mortgagee becomes the Developer), Land Mortgagee shall enjoy
all rights as an institutional mortgagee, provided that the foregoing shall not limit any other rights
specifically granted to Land Mortgagee herein or any other documents pertaining to any part of the
Marsh Landing development. '

M. Limited Common Elements. Limited common elements mean and include those
common elements which are reserved for the use of a particular unit or units to the exclusion of other
units, which shall include but not be limited to individual heating and cooling units, compressors,
entry walkway and entry gate and terrace screening and roof on covering individual units.

N. Record Owner. Record owner means fee simple owner as reflected by the Lee
County records or records of the Association.

O. Singular Plural Gender. Whenever the contest so permits, the use of the singular
shall include the plural, the plural the singular, and the use of any gender shall be deemed to include
all genders.

P. Unit. "Unit" shall be synonymous with "Apartment",

GS829d 88O ENC



I DEVELOPMENT PLAN: The condominium is being developed in the following
manner:

A_ Survey and Plot Plan. The survey and plot plan which are attached hereto as
Exhibit "B", shows the Condominium Propesty and each unit, the common elements and their relative
focation and approximate dimensions.

B. The estimated date of completion for Marsh Landing Townhouse Condominium
IX will be on or before the 31st day of December, 1959,

C. Floor Plan and Unit Identification. The Floor plan of the building(s) and units
which are identified by letter, name or number, or a combination thereof on such floor plan is attached
hereto as Exhibit "B".

D. Alteration of Apartment Plans.

1. No owner of a condominium residence shall make or cause to be made any
structural modifications ot alterations in his residence, or in the water, electrical, plumbing or air
conditioning equipment or utilities therein, without the consent of the Association, which consent may
be withheld in the event the Board of Directors determines that such structural alteration or
medification would in any manner endanger the building. If the modification or alteration desired by
a residence owner involves the removal of any penmanent interjor pariition, the Association may
permit same if the same is not a load beasing partition and if the same does not interfere with any
common utility source. No residence owner shall cause any improvements or changes to be made to
the exterior of the building, including but not limited to painting, installation of electric wires, TV
antennae or air conditioning units which may protrude through the walls or roof of the building, install
hanging plants or fights in balconies or exterior walls, or in any other manner change the appearance
of the exterior of the building or any portion of the building not totally within the residence, without
the consent of the Association where its consent is required by this Declaration. No residence owner
nor any other person shall install upon the roof or exterior of the building upon the condominium
property, or upon the common elements or limited common elements of the condominium, any TV
antennae, radio antennae, electric, electronic or electro-mechanical device, decorative item or affixed
furnishing without the consent of the Condominium Association.

2. Provisions of Paragraph 1 to the contrary notwithstanding, with the
perrnission of the Condominium Association or of the Developer, abutting condomininm residences
may be physically combined into a single dwelling, but they shall nevertheless, for all other pertinent
purposes including but not fimited to assessments, attribution of common elements and voting, be
deemed separate residences. Residences which have been or are combined to form one dwelling may
be severed into their component parts {separate residences) at any time the owner of the combined
residences so desires. Any construction or modification of the interior of such residences as may be
required to effectuate the severance of the combined residences into separate residences shall be
subject to the approval of the Board of Directors of the Condominium Association, which approval
shall not be unreasonably withheld. Such modifications for the combining or severing of combined
residences shall in any and ali events be accomplished at the sole expenses of the residence owner or
owners of the combined residences and not at the expense of the Condominium Association. Nothing
herein shall be deemed to require the Condominium Association or the Developer to approve any
structural modification which involves the weakening, movement or significant modification of any
load bearing element. Furthermore, nothing herein shall be deemed to require the Condominium
Association or the Developer to approve any modification which will alter the exterior appearance
of the Condominium Building in which the combined residences being severed into its component
parts is located or in which the separate residences being combined are located.

3. Any alieration, as authorized in paragraph D. 1, in apartments owned by the
Developer or a successor Developer, as hereinafter defined, shall not require the approval of the
Condominium Association, but such approval may be given solely by the Developer herein named or
by his designee or nominee specifically granted such authority. Provisions of this Paragraph 4 may
not be amended without the approval in writing of the Developer or the specific designee or nominee
of the Developer.
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£ Amendment of Declaration. The Developer reserves the right to amend the
Declaration of Condominium to effect of record the completion of the proposed buildings as well as
the description of the apartment units. Such completion may be shown by a centificate of an architect,
engincer or surveyor cerlifying that the contemplated improvements have been constructed
substantially as herein represented, or if not so constructed, then designating the changes made. Such
amendment to this Declaration of Condominium need be signed and acknowledged only by the
Developer and need not be approved by the Association, aparimient owners, or lessors, licnors or
mortgagees of apartments of the condominium, whether or not elsewhere required for an amendment.

V. PROPERTY INTERESTS:

A. Easements. Each of the following easements are covenants running with the land
of the condominium and notwithstanding any of the other provisions of this Declaration, may not be
amended or revoked and shall survive the termination of the Condominium and the exclusion of any
of the lands of the Condominium from the Condominium.

1. Utilities. Easements through the apariments and common elements for
conduits, ducts, plumbing, wiring, and other facilities for the furnishing of utility services to other
apartments and the common clements provided, however, that such casements through an apartmentl
shall be only according to the plans and specifications for the apartment building or as the building
is constructed unless approved in writing by the apariment owners.

2. Ingress and Egress. A nonexclusive easement in favor of each Unit Owner
and occupant, their respective guests and invitees, shall exist for pedestrian traflic over, through and
across sidewalks, streets, paths, walks and other portions of the Common Elements as from time to
time may be intended and designated for such purpose and use (if any); and for vehicular and
pedestrian traffic over, through and across such portions of the Common Elements as from time to
time may be paved and intended for such purposes (if any). None of the easements specified in this
subparagraph shall be encumbered by any leasehold or lien other than those on the Condominium
Parcels. Any such lien encumbering such easements shall automatically be subordinate 1o the rights
of Unit Owners with respect to such easements.

3. General Easements. Easements for ingress, egress, suppori, mainienance,
repair, replacement and utilities.

4. Air Space. An exclusive easement for the use of the air space occupied by
the condominium unit as it exists at any particular time and as the unit may lawfully be altered.

5. Perimeter Walls. If any portion of the common elements encroaches upon
any unit or any unit encroaches upon the common clements or another unit as a result of the
construction, reconstruction, repair, shifling, seftlement or movement or any portion of the
improvements, a valid easement for the encroachment and for the maintenance of the same shall exist
so long as the encroachment exists.

6. Troughs and Gutters. Easemenis over overhanging troughs or gutters,
downspouts and discharge therefrom of rainwater and the subsequent flow thereof over condominium

units or any of them.

7 Ineress Eoress and Utilities Easement Future Development. Developer has
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of the lowest surface of the unfinished ceiling slab of the Unit and the horizontal planc of the
unfinished horizontal plane of the lowest surface of the unfinished lanai ceiling slab extended to an
intersection with the perimetrical boundanes.

(b) The upper boundary of the second story Units shall be the sloped
and horizontal planes of the unfinished ceiling extended to an intersection with each other and with
the perimetrical boundaries.

() The upper boundary of the portion of the Units compnising the lanai
shall be the plane of the lowest surface of the unfinished lanai ceiling.

2. Lower Boundaries. The lower boundary of all Units shall be horizontal plane
of the unfinished floor slab of that Home and the horizontal plane of the unfinished lanai slab extended
to an intersection with the perimetrical boundaries.

3. Perimetrical Boundaries. The perimetrical boundaries of a Unit shall be the
following boundaries extended to an intersection with upper and lower boundaries.

(a) Exterior Building Walls. The intersecting vertical plane(s) of the
innermost unfinished surfaces of the exterior wall of the building bounding such Unit and as to the
lanai which is part of a Home, such boundaries shall be the intersecting vertical planes which include
all of such structures.

(b) Interior Building Walls. The vertical planes of the innermost
unfinished surface of the party walls dividing such Units extended to intersections with other
perimetrical boundaries.

4. Apertures. Where there are apertures in any boundary, including, but not
limited 1o, windows and doors, such boundaries shall be extended 1o include the interior unfinished
surfaces of such apertures, including all frameworks thereof, exterior surfaces made of glass or other
transparent materials, exterior doors of any type, including the locks, hinges and other hardware
thereof, and all framings and casings thereof shall be included in the boundaries of the Unit.

5. Air Conditioning Units. The boundaries of each Unit shall also be deemed
to include alt integral parts of the air conditioning unit located within the Unit.

6. Excluded from Units. The Unit shall not be deemed to include utility
services which may be contained within the boundaries of the Unit, but which are utilized 10 serve
Common Elements andfor a Unit or Units other than or in addition to the Unit within which
containcd. Such utility services are not Common Elements, but may be the maintenance responsibility
of the Association. The Unit shall not be deemed to include columns or partitions contributing to the
support of the building. Such columns or partitions are part of thc Common Elemenls.

7. Exceptions. In cases not specifically covered above, and/or in any case of
conflict or ambiguity, the survey of the Units set forth as Exhibit "C* hereto shall control in
determining the boundaries of a Unit, except the provisions of Section 3 above shall control uniess
specifically reflected on such survey.

C. Common Elements. All of the real property heretofore described, less and excepting
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clements.

B. Common Expenses and Shares of Common Surplus. Each apartment owner shall
be liable for its proportionate share of the common expenses and shall be entitled 1o its proportionate
share of the commen surplus on the basis of one (1) share per unit, so that each unit would be entitled
to one-twelfth (1/12). The foregoing right to a percentage of the common surplus does not include
the right of withdrawal therefrom.

VI.  MAINTENANCE ALTERATION AND IMPROVEMENTS:

A. Apartments

1. By the Association. The Association shall maintain, repair and replace at the
Association’s expense:

(a) Support - All portions of an apartment, except interior surfaces not
contributing to the support of the apartment buildings, which portions shall include but not be limited
to the outside walls of the apartment building and all fixtures on the exterior thereof, boundary walls
of apartments, floor and ceiling slabs, load-bearing columns and load-bearing walls; all glass windows

and doors.

(b) Utility - All conduits, ducts, plumbing, wiring and other facilitics
for the furnishing of the utility services which are contained in the portions of an apartment
maintained by the Association; and all such facilitics contained within an apartment which service part
or parts of the condominium other than the apartment within which contained.

(c) Work Damage - All incidental damage caused to an apartment by
such work shall be promptly repaired at the expense of the Association.

2. By the Apartment Owner. The responsibility of the apartment owner shall
be as follows:

(a) Maintenance - To maintain, repair and replace at his expense all
portions of his apartment (except the portions to be maintained, repaired, and replaced by the
Association), which portions shall include but not be limited to individual heating and cooling unils
including compressors which are hereby designated as limited common elements (sec Article I,
Section L) together with the roof over each unil, screening, garage doors, entry walkway and gate
entrance even if located outside the unit on common element property if it services only one unit; and
the repair or replacement of screening and screening supports on owner’s individual terrace even if
same are not part of the unit but constitute limited common elements unless covered by condominium
insurance policy.

(b) Exterior - Not to paint or otherwise decorate or change the
appearance of any portion of the exterior of the building.

(¢) Report - To promptly report to the Association any defect or need
for repairs the responsibility for the remedying of which is that of the Association.

B. Common Elements and Limited Common Elements. The maintenance and operation
of the comnon elements and limited common elements shall be the responsibility and expense of the
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susplus.

B. Due. All assessments shall be due and payable by the members upon receipt of
notice of same, and shall be paid to the Association. Any assessment more than sixty (60) days past
due shall bear interest at the rate of eighteen percent (18%) per annum {or such other highest lawful
rate as might exist from time to time) from the due date thereof until paid. Joint owners of an
apartment shall be jointly and severally liable for any assessment against any apartment. Should any
assessment remain unpaid for sixty (60) days after due notice of same, then the Board of Directors
or the Treasurer shall send notice of the default to such delinquent owner(s) by certified mail, retura
receipt requested, at the last address furnished by such owner(s) to the Association. In the event that
such default continues for an additiona! thirty (30) days, then the Board of Directors shall, without
further notice or demand, take such action as it deems necessary to collect the amount so due.

C. Claim of Lien. Each assessment, regular or special made hereunder, together with
interest accrued, and costs incurred in collecting same, including reasonable attorney's fees, shall be
secured by a lien against the condominium parcel and all interests herein owned by the members
against which the assessment is made, and such lien shall arise in favor of the Association and shall
be effective from and afler the time of recording in the Public Records in the county in which the
condominium parcel is located a claim of lien stating the name and address of the Association, the
description of the condominium parcel, the name of the record owners, the amount due and the date
when due, and the licn shall continue in effect until all sums sceured by the lien shall have been fully
paid. No such lien shall continue and be enforceable for a period exceeding one (1) year from date
of recordation of said lien, unless, within that time, an action to enforce the lien is commenced in a
court of competent jurisdiction.

D. Collection. The Board of Directors of the Association may take such action as they
deem necessary to collect assessments, by personal action or by enforcing and/or foreclosing said lien
and may settle and compromise same if in the best interest of the Association. The delinquent
members shall pay all costs, including reasonable attorney's fees incident to the collection of such lien,
In any lien foreclosure, the condominium parcel and plaintift in the foreclosure shall be entitled 10 the
appointment of a receiver o collect same. The Association shall be entitled to bid at any sale held
pursuant to a suil {o foreclose an assessment ten and to apply against such bid sums due the
Association for assessments, interest and coltection costs.

E. Priority. As to priority between the lien of a recorded mortgage and the lien for an
assessment, the lien for an assessment shall be subordinate and inferior to any recorded institutional
first mortgage regardiess of when said assessment was due, unless such share is secured by a claim
of lien for assessments that is recorded prior to the recording of the institutional first mortgage, but
not to any other mortgages. The Association shall maintain a register of institutionat first mortgagees.
A copy of alt notices given by the Association to the owner for such condominium parcel encumbered
by such institutional first morigage, or a morigage held by a real estate investment trust shall be sent
to the mortgagee.

F. Montgagee. If a first mortgagee acquires title to the unit by foreclosure or by deed
in Hieu of foreclosure, it is iable for the unpaid assessments that becomes due prior to the morigagee's
receipt of the deed. However, the mortgagee's liability is limited to a period not exceeding six (6)
months, but in no event shall the first mortgagee's liability exceed 1% of the original morigage debt.
In no event shall the morigagee be liable for more than six (6) months of the unit's unpaid common
expenses or assessments accrued before the acquisition of the title to the unit by the mortgagee or
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National Mortgage Association, the Federal Home Loan Mortgage Corporation, a union pension
fund authorized to do business in the State of Florida, a bank, a savings and loan association, an
insurance company, or an agency of the United States Government or the State of Florida, or the
holder of any mortgage insured by any agency of the United States Government such as the Federal
Housing Authority or the Veterans' Administration, or any other person, whether real or corporate,
substantially in the business of lending money regularly and actively upon the security of the
morigages upon real property in the State of Florida and shall also include the Land Mortgagee.
Where an institutional first mortgage by some circumstance fails 10 be a first mortgage but it is
evident that it is intended to be a first mortgage, it shall nevertheless for the purposes of this
Declaration and the Exhibits annexed hereto be deemed a first mortgage and an institutional first
mortgage and the holder thereof shall be deemed a first mortgagee and an institutional first

mortgagee.

H. Mortgage Approval. No apariment owner may morfgage his apartment nor any
interest therein without the approval of the Association except to a bank, hfe insurance company, a
federal savings and loan association, real estate investment trust, a state chartered savings association,
or any other institutional lender. The approval of any other mortgages will be upon conditions
determined by the Association and will not be arbitrarily withheld. The provisions of this Paragraph
H shall not apply to mortgages granted to or held by the Land Morigagee.

VIII. THE ASSOCIATION: The operation of the condominium shall be by MARSH
LANDING TOWNHOUSE CONDOMINIUM IX ASSOCIATION, INC., a Florida non-profit
corporation, and shall fulfill its functions pursuant to the following conditions:

A. Name. The name of the Association shall be MARSH LANDING TOWNHOUSE
CONDOMINIUM IX ASSOCIATION, INC.

B. Powers. The Association shall have all of the powers and duties set forth in the
Condominium Act and any granted by statutory or common law, and ali of the powers and duties
reasonably necessary 1o operate the condominium as set forth in this Declaration and the Bylaws as
they may be amended from time to time.

C. Members.

1. Qualification. The members of the Association shall consist of all of the
record owners of apartments.

2. Change of Membership. After receiving the approval of the Association
elsewhere required, change of membership in the Association shall be established by recording in the
Public Records of Lee County, Florida, a Deed or other instrument conveyancing the condominium
and the delivery to the Association of a copy of such recorded instrument, the owner designated by
such instrument thereby becoming a member of the Association. The membership of the prior owner
shail be thercby terminated.

D. Voting Rights. The members of the Association shall be entitled to cast one vote
for each apartment owned by them,

1. Designation of Voting Representative. If an apartment is owned by one

person his right to vote shall be established by the record title to his apartment. If an apartment is
virmmnd e mvmen than are merent or e undoar loacen the nerean entitled ta eact the vote for the
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2. Approval or Disapproval of Matters. Whenever the decision of an apartment
owner is required upon any matter whether or not the subject of an Associalion meeting, such
decision shall be expressed by the same person who would cast the vote of such owner if in an
Association meeting, unless the joinder of record owners is specifically required by this Declaration.

E. Limitation of Liability. The liability of any member is limited to the amounts for
which he is assessed from time to time in accordance with this Declaration.

F. Restraint Upon Assignment of Shares in Assets. The share of a member in the funds
and assets of the Association cannot be assigned, hypothecated or transferred in any manner excepl
as an appurienance to the member's apartment.

G. Board of Directors. The aftairs of the Association shall be conducted initially by
a board of three (3) members,

H. Indemnification. Fvery director and ofticer of the Association shall be indeminified
by the Association against all expenses and liabilities, including counset fees, reasonably incurred by
or imposed upon them in connection with any proceeding to which they may be party, or in which
they may become involved, by reason of their being or having been a director or oflicer of the
Association, or any seltlement thereof, whether or not they are a director or officer at the time such
expenses are incurred, except in such cases wherein the director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of their duties; provided that in the event of a
settlement, the indemnification herein shall apply only when the Board of Directors approves such
settlement and reimbursement as being for the best interests of the Association. The foregoing rights
of indemnification shall be in addition to and not exclusive of all other rights to which such director
or officer may be entitled.

I. Limitation_Upon_Liability of Associaticn. Notwithsianding the duty of the
Assaciation to maintain and repair parts of the condominium property, the Association shall not be
liable for injury or damage, other than the cost of maintenance and repair, caused by any latent
condition of the property to be maintained and repaired by the Association, or by the elements or
other owners or persons.

J. Bylaws. The Bylaws of the Association shall be in the form attached hereto as
Exhibit "E".

K. Articles of Incorporation and Agent. The Articles of Incorporation of the
Association and the designation and acceptance of the agent for service of process are attached hereto
as Exhibit "F".

IX. INSURANCE: In order to adequately protect the condominium complex and its
several owners against the elements and other insurable risks, the following provisions shall govern

as to insurance:

A. Authority to Purchase Insurance:

1. General - The Board of Directors is hereby required to purchase insurance

for the benefit of the Association, cach apartment owner and their respective mortgagees, all as their
respective interest may appear; and with provisions to issue certificates of insurance as may be
remiired hy modoavees and/or owners:
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B. Physical Damage Insurance Coverage.

1. Fire. Fire insurance with extended coverage and vandalism and malicious
mischief endorsements shall be obtained by the Board of Directors covering all buildings (as defined
in Section 718.111(11), Florida Statutes [1986]) and improvements on the condominium complex
including personal property that is part of the common elements, additions and/or alterations installed
by the owners) together with all air conditioning and other service machinery and equipment.

2. Coverage. The amount of coverage shall be the full replacement value of
the buildings without deduction for depreciation.

3. Insured. The named insured shall be the Association, the owners of all
apartments and morigagees of record, all as their respective interests may appear.

4. Mortgagee. The policy or policies shall contain a standard mortgage clause
in favor of each mortgagee of an apartment, providing for payment of loss thereunder to such
morlgagee as ils interest may appear, subject to loss payment provisions provided elsewhere herein.

5. Machinery. Machinery insurance in the amounts and for the coverage as
determined and recommended after a survey of such hazards by an insurance company or other
competent engineer.

6. Glass. Plate glass insurance to cover exterior glass.

7. Provisions. All policies of physical damage insurance should preferably
contain:

(a) Subrogation. Waiver of subrogation as to the Association, its
ofiicers and agents, all owners of apartments and their families, servants and guests.

(b) Co-insurance. Waiver of defense based upon co-insurance.

(c) Act of Insured. Waiver of defense based upon invalidity resulting
from any act of the insured.

(d) Notice. The policy may not be canceled or substantially modified
without at least ten days' prior written notice to the insured and all mortgagees.

8. Delivery. The original and duplicate originals of physical damage policies,
and all renewals thereof, shall be delivered to the Board of Directors and to each mortgagee at least
ten days prior to expiration of the then current policies, when required, proof of payment of premiums
may be submitted therewith.

9. Amount. Prior to obtaining any physical damage policy, the Board of
Directors shall obtain an appraisal of the full replacement value of the buildings and other land
improvements, including all apariments and all common elements, without deduction for depreciation,
to deterniine the amount of insurance to be carried.

C. Liability Casualty and other insurance. Public liability insurance covering the
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3. Water. Cover water damage legai fiability.
4. Qccurrence. Cover on an “occurrence” basis.

5. Co-Insurance. Stipulate that coverage is not affected or diminished by any
person of any insurance carried separately by an owner of any apartment.

6. Other. Provide such other coverage as the Board of Directors may deem
advisable.

D. Insurance Loss Procceds

1. Trustee. The insurance trustee shall be a bank with its principal place of
business in Lee County, Florida, to be named by the Board of Directors, and which may be changed
from time to time by the Board.

2. Fees. Fees and expenses of such trustee shall be considered a common
expense of the Association and paid as such.

3. Duty. The duty of the trusice shall be only to receive the proceeds and to
hold and disburse the same for the benefit of the insured, any mortgagees and owner pursuant {o the
provisions of this paragraph.

4. Proceeds. The proceeds shall first be applied to the Trustee fees and
expenses, and then 1o the cost of reconstruction and repairs. Any remainder shall be paid to the
owners and their mortgagees as their respective interests may appear.

5. Adjustment. The Board of Directors is irrevocably appointed as agent for
cach owner of an apartment and for each morigagee (o adjust all claims and to execute and deliver
releases upon payment of claims; this appointment shall not apply to the settlement of claims relative
to any owner's personal property or to any additions and/or alterations installed by the owners.

6. Small Loss. In the event any insured loss does not exceed $5,000.00, then
the proceeds in settlement thereof shall be paid directly to the Association for the purpose of
repairing, restoring, or rebuilding the damaged areas.

E. Repairs. So long as one-hall of the total apartments are habitabte after a casualty,
the loss shall be deemed partial and shall be repaired. Repairs shall be under the control and
supervision of the Board of Directors and shall be such as to restore the building and other
improvements as much as possible to their state and condition immediately before the loss; in the case
of substantial damage the services of a registered architect shall be engaged relative to such repairs.

F. Deficiencies. In the event the insurance proceeds are insuflicient to pay the trustee's
fees and expenses and 1o make needed repatrs and the Association is obligated to make such repairs,
the Board of Directors shall assess each owner his prorata share of such deficiency, with all funds so
collected 1o be deposited with and disbursed by the insurance trustee the same as if they were
insurance proceeds.

X. CONDEMNATION:
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payable to unit owners, the unit owners shall deposit the awards with the insurance trustee; and in
the event of failure to do so, in the discretion of the Board of Directors of the Association, a charge
shall be made against a defaulting unit owner in the amount of his award, or the amount of that award
shall be set off against the sums hercafter made payable to that owner.

C. Determination Whether to Continue the Condominium. Whether the condominium
will be continued after condemnation will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired after casualty. For this purpose, the
taking of eminent domain shall also be deemed to be a casualty.

D. Disbursement of Funds. If the condominium is terminated afier condemnation, the
proceeds of the awards and special assessments will be deemed to be insurance proceeds and shall
be owned and distributed in the manner provided with respect to the ownership and distsibution of
insurance proceeds if the condominium is terminated after a casualty. If the condominium is not
terminated after condemnation, the size of the condominium will be reduced and the propernty
damaged by the taking will be made usable in the manner provided below. The proceeds of the
awards and special assessments shall be used for these purposes and shall be disbursed in the manaer
provided for disbursement of funds by the insurance trustee afier a casualty, or as elsewhere in this
Section X specifically provided.

E. Unit Reduced But Habitable. If the taking reduces the size of a unit and the
remaining portion of the unit can be made habitable {in the sole opinion of the Association), the award
for the taking of a portion of the unit shall be used for the foliowing purposes in the order stated and
the {ollowing changes shall be made to the condominium:

1. Restoration of Unit. The unit shall be made habitable. If the cost of
restoration exceeds the amount of the award, the additional funds required shall be charged against

the owner of the unit.

2. Distribution of Surplus. The balance of the award in respect of the unit, if
any, shall be distributed to the owner of the unit and to each merigagee of the unit, the remittance
being made payable jointly to the owner and such morigagees.

3. Adjustment of Shares in Comumon Elements. Regardless of the fact that the
floor area of a unit is reduced by a taking, the percentage representing the share in the common
elements and of the common expense and comimon surplus appurtenant to the unit shall not be
reduced or modified if the unit is reduced but habitable under this subsection E.

F. Unit Made Uninhabitable. If the taking is of the entire unit or so reduces the size
of a unit that it cannot be made habitable {in 1he sole opinion of the Association), the award for the
taking of the unit shall be used for the following purposes in the order stated and the following
changes shall be made to the condominium:

[. Payment of Award. The awards shall be paid first to the applicable first
mortgagees in amounts suflicient to pay oft their mortgages in connection with cach unit which is not
so habitable; sccond, 1o the Association for any dues and unpaid assessments; third, jointly to the
affected unit owners and other morigagees of their units. In no event shall the total of such
distrbutions in respect of a specific unit exceed the appraised value of such unit immediately prior
10 the taking as determined by the applicable trier of facts or as agreed upon between the parties. The
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3. Adjustment of Shares. The shares in the common elements, common
expenses and common surplus appurienant to the units that continue as part of the condominium shall
be adjusted to distribute the shares taken in the common elements, common expenses and common
surplus equally among the reduced number of unit owners (and among reduced units).

4. Assessments. If the balance of the award (after payments to the unit owner
and such owner’s mortgagees as above provided) for the taking is not sufficient to alter the remaining
portion of the unit for use as a part of the common elements, the additional funds required for such
purposes shall be raised by assessments against all of the unit owners who will continue as owners
of units after the changes in the condominium effected by the taking. The assessments shall be made
in proportion to the applicable percentage shares of those owners afler all adjustments Lo such shares

affected pursuant hereto by reason of the taking.

5. Arbitration. If the market value of a unit prior to the taking cannot be
determined by agreement between the unit owners and mortgagees of the unit and the Association
within 30 days after notice of a dispute by any affected party, value shall be determined by arbitration
in accordance with the then existing rules of the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American Arbitration Association who shall base
their determination upon an average of their appraisals of the unit. A judgment upon the decision
rendered by the arbitrators may be entered in any court of competent jurisdiction in accordance with
the Florida Arbitration Code. The cost of arbitration proceedings shall be assessed against all unit
owners, including owners who will not continue after the taking, in proportion to the applicable
percentage of shares of such owners as they exist prior to the adjustments to such shares aftected
pursuant hereto by reason of the taking.

G. Taking of Common Elements. Awards for the taking of common elements shall be
used 1o render the remaining portion of the common elements usable in the manner approved by the
Board of Directors of the Association; provided, that if the costs of such work shall exceed the
balance of the funds from the awards for the taking, the work shall be approved in the manner
elsewhere required for betterments, alterations or improvements provided in Section VI1-B in the
Bylaws of the Association. The balance of the awards for the taking of common elements, if any, shall
be distributed 1o the unit owners in the shares in which they own the common elements. If there is
a morigage on a unit, the distribution shall be paid jointly to the owner and the morigagees of the

unit.

H. Discretion of Board. In circumstances not covered by this Declaration or by law,
a two-thirds majority of the Board may, upon an opinion of counsel that its decision is reasonable,
deal with the condemnation in such reasonable manner as it determines to be appropriate under the

circumstances.

1. Amendment of Declaration. The changes in units, in the common elements and in

the ownership of the common elements and shares in the common expenses and common surplus that
are affected by the taking shall be evidenced by an amendment to this Declaration of Condominium
that is required to be approved by, and executed upon the direction of at least 67% of the unit

OWNers.

XI.  USE RESTRICTIONS: The use of the property of the condominium shalt be in
accordance with the following provisions so long as the condominium exists upon the land:

A. Aganments Each of the apartments shall be occupied by a single family, its
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purposes intended, and they shall not be used for hanging garments or other objects or for cleaning
of rugs or other houschold items.

C. Pets. Usual houschold pets are permitted, subject 1o reasonable limitations as to
their use, restraint and conduct as may be further promulgated by the Board of Directors from time
to time. Tenants will not be permitted to have pets al any time without express approval of the Board
of Directors.

D. Children. Children shall not be allowed to play on the stairways, nor shall children
under the age of fourteen (14) years be allowed in any of the common element areas unaccompanied
by an adult.

E. Exterior. No exterior curtain, blind, awning or glass, etc., shall be installed on any
porch or balcony without the prior approval of the Board of Directors. An owner shall not
individually paint or otherwise decorate or change the appearance of any portion of the exterior of
his apartment. The installation of any individually owned appliance and any addition to the exterior
of the building, including but not limited to radio and television antennae, shall first require the
approval of the Board of Directors. Repairs, screcning and screening supports shall be at owner's
expense, unless covered by Association insurance policy.

F. Alterations. No structural changes or alterations shall be made in any apartment
without prior approval of the Board of Directors, in writing, and the approval of the institutional first
mortgagee of the first mortgage, if any, encumbering said unit, and no change shall be made which
would adversely aftect the structural soundness of the building in which such apartment is located.

G. Nuisances. No nuisances shall be allowed upon the condominium property, nor any
use or practice which is the source of annoyance to residents or which interferes with the peaceful
possession and proper use of the property by its residents. All parts of the property shall be kept in
a clean and sanitary condition, and no rubbish, refuse or garbage allowed to accumulate nor any fire
hazard allowed to exist. No apartment owner shall permit any use of his apartment or make any use
of the common elements which will increase the rate of insurance upon the condominium property.

H. Lawful Use. No immoral, improper, offensive, or unlawful use shall be made of the
condominium property nor any part thereof; and all valid Jaws, zoning ordinances and regulations of
all governmental bodies having jurisdiction thereof shall be observed. The responsibility of meeting
the requirements of governmental bodies which require maintenance, modification or repair of the
condominium property shall be the same as the responsibility for the maintenance and repair of the
property concerned.

1. Leasing. By use of an approved lease, entire apartments may be rented provided the
occupancy is only by the lessee and his family, their servants and guests. No rooms may be rented
except as a part of an apartment or to another apartment owner, and no lease will be permitted for

less than thirty (30) days.

J. Taxes. Real estate taxes against any apartment and personal property taxes on the
furnishings shall be paid separately by the owner when the same become due and payable.

K. Regulations. Reasonable regulations concerning the use of the condominium
property may be made and amended from time to time by the Board of Directors of the Association,
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unsold units and common elements as may facilitate such completion and sales, including but not
limited to maintenance of sales office, the showing of the property and the display of the signs. The
developer does not contemplate leasing units. If, however, a leasing program is initiated by the
developer, it shall be in accordance with provisions set out in Article X1, Section J of this Declaration.

XII.  LIMITATION UPON CONVEYANCE QF OWNERSHIP: In keeping with the policy
of maintaining a community of congenial residents, and for the benefit of all residents and owners of
apartments in the condominium, the conveyance, sale and morigaging of an apartment by any owner
other than the Developer shall be subject to the following restrictions:

A. Right_of First Refusal. No apartment owner may convey, sell, lease, give,
encumber, or transfer title to an apartment owned by him, except as othenwise herein provided,
without approval of the Board of Directors of the Association. The Association reserves the right of
first refusal on any such proposed sale, transfer or encumbrance and shall be given thirty (30) days'
written notice in which to make its election.

B. Nolice. In the event the owner of an apartment shall desire to sell, lease or make
a gift of the apartment owned by him of any interest therein, he shall give written notice to the
president or in his absence, the vice president, or in his absence, the secretary, or in his absence any
director of the Association or in their absence the resident agent of the Association, in writing, by
United States Mail, attaching thereto an executed copy of such proposed contract.

C. Board Action. Upon such notice, the Board of Directors of the Association shall,
within thirty (30) days of such mailing, consider the request for transfer at a meeting open to any
member of the Association, at which time the owner proposing to make the transfer herein provided
shall have the opportunity to be heard. The Board of Directors, in making its decision, shall consider
among other things, but not limited to, the effect of such transfer upon the value of the apartments
in the condominium, and the effect that a refusal to grant such request will have upon the owner
secking the transfer. The request for transfer shall not be unreasonably delayed.

D. Appeal. The decision of the Board of Directors may be appealed to the membership
of the Association, and in such event the owner seeking such appeal shall notify the Board of
Directors, through any of its offers, in writing, within five (5) days after its decision and a meeting
of the Association shall be called for such purpose within thirty (30) days afier such notice.

E. Disapproval. In the event the Board of Directors or the Association shall fail to
approve any proposed sale or transfer, the Association shall, upon written request by the owner,
provide the owner with a purchaser within ninety (90) days thereof, from the date of such final
disapproval, which purchaser shall purchase the same terms as the purchaser proposed by the owner
desiring to sell.

F. Fair Market Value. If the Association or the Board of Directors shall deem that the
proposed sale does not represent the fair market value of the property, at the election of the
Association, the price to be paid shall be the fair market value determined by arbitration in accordance
with the then existing rules of the American Arbitration Association, except that the arbitrators shall
be two (2) appraisers appointed by the said Association who shall be paid by the purchaser.

G. Duration. The option granted to the Association shall not extend beyond twenty
(20) years from the date of the recording of this Declaration.
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considered an approved purchaser.

2. Immediate Family. The transfer by an owner to his spouse or to another
member of his immediate family who customarily resides in the apartment with such owner by deed
or Last Will and Testament, shall be considered a transfer to an approved purchaser.

3. Corporation. The transfer by an owner to a corporation in which he and/or
the members of his immediate family have a majority or controlling interest, or from such a
corporation to the individual, all without any change in occupancy, shall be considered a transfer 1o
an approved purchaser. In the event of transfer to a corporalion, the corporation shall furnish the
names and addresses of the persons who will be occupants of the apartment who shall each be subject
to approval by the Board of Directors; the sale of an apartment through sale of stock of the corporate
owner thereof shall not authorize any change in occupants, and any change in occupancy resulting
from such sales shall be first approved by the Board of Directors.

4. Other Owner. The transfer by an owner to the owner of another apartment
shail be considered a transfer to an approved purchaser.

5. By Decedent. In case of the death of the owner of an apartment, the
surviving spouse, if any, and if no surviving spouse, the other member or members of such owner's
family residing with the owner at the time of his death, may continue to occupy the said apartment;
and if such surviving spouse or other member or members of decedent owner's family shali have
succeeded to the ownership of the apartment, the ownership thereof shall be transferred by legal
process 10 such new owner. In the event said decedent shall have conveyed or bequeathed the
ownership of his apartment to some designated person or persons other than his surviving spouse or
member of his family, or if some other person is designated by such decedent’s legal representative
to receive the ownership of the apartment, the Board of Directors of the Association shall within
thirty (30) days after written request to do so, accompanied by proper evidence of rightful
designation, express its refusal or acceptance as owner of the apartment the individual or individuals
so designated. Procedures shall in all other respects be the sante as the provisions of the Declaration

of Condominium.

6. Consent to Transfer. The Association through its President or Vice
President may waive formal compliance with this provision by executing a Consent to Transfer on
behalf of the Association. The consent shall be binding on the Association and its members.

7. Efiect of Noncompliance. Any sale and/or lease contrary 1o the provisions
of Declaration of Condominium and Bylaws shall be void and may be ignored by the Board of
Directors is dealing with the apariment involved. The failure by the Association or any apartment
owner lo enforce any rights contained in the Declaration or Bylaws, shall not constitute a waiver of

the right 1o do so thereafter.

XHI.  COMPLIANCE AND DEFAULT: Each apartment owner shall be governed by and
shall comply with the terms of the Declaration of Condominium, Bylaws and regulations adopted
pursuant thereto and said documents and regulations as they may be amended from time to time.
Failure of apartment owner to comply therewith shall entitle the Association or other apartment
owners to the following relief in addition to the remedies provided by the Condominium Act.

A. Negligence. An apartment owner shall be liable for the expense of any maintenance,
renair or renlacement rendered necessary by his act. negelect or carelessness or by that of any member
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fees as may be awarded by the court.

C. No Waiver of Rights. The failure of the Association or any apartment owner to
enforce any covenant, restriction or other provision of the Condominium Act, this Declaration, the
Bylaws, or the regulations adopted pursuant thereto, shall not constitute a waiver of the right to do
so therealter.

XiV. TERMINATION: The condominium created hereby shall cease to exist as a
condominium when:

A. Major Damage. There is a destruction of improvements by fire or other casualty
in such manner that the apartment building shall not be reconstructed because of major damage as
elsewhere herein provided.

B. Election. Al the apariment owners together with the holders of all recorded liens
elect to terminate the condominium. Evidence of such termination shall be by resolution of the
Association recorded in the public records of Lee County, Florida, and at such time each owner of
an apartment shall deliver to the Association his deed of conveyance for his apartment in which the
Association is named as Grantee; the Board of Directors shall then proceed to dispose of all the
property of the Association, upon terms satisfactory to the owners and recorded lienholders and the
proceeds remaining afier such disposition shall be paid to the owners and recorded lienholders in
accordance with each owner’s interest; any lienholder shall be paid in full before any payment is made
to the owner of the encumbered apariment; should any owner fail for any reason to exccute and
deliver the required deed of conveyance, the Board of Directors shall have the authority to compel
compliance in a court of equity. Except as 1o matters contained in the Bylaws of the Association, this
Declaration shall not be revoked nor any of the provisions herein amended unfess all of the owners
of the apartments and all of the mortgagees holding mortgages covering the apartment unanimousty
agree to such revocation or amendment by duly recorded nstrument. Each and every owner of an
apartment shall comply with the provisions of this Declaration and of the Bylaws of the Association,
which are attached as Exhibit “E", and by this reference incorporated herein, including any
amendments to such Bylaws lawfully adopted; and failure 1o comply with the same shall be grounds
for an action to recover such sums due for damages or for injunctive relief.

XV. AMENDMENTS: This Declaration of Condominium and the Bylaws may be amended
in the following manner as well as in the manner elsewhere provided:

A. By The Developer. The Developer, during the time it is in control of the Board of
Directors of the Association, may with the prior written consent of the Land Morigagee amend this
Declaration, the Articles or the Bylaws to correct an omission or ervor, or to effect any other
amendment, except that this procedure for amendment cannot be used if such an amendment would,
in the reasonable opinion of the Developer, materially and adversely affect substantial property rights
of Unit Owners unless the affected Unit Owners consent in writing. The execution and recording of
any amendment by the Developer pursuant hereto shalt be conclusive evidence, however, that the
amendment does not materially adversely affect substantial property rights of Unit Owners who did
not join in or consent to such execution, and any such amendment shall be effective as provided
herein unless subsequently rescinded.

B. Noatice. Notice of the subject matter of a proposed amendment shall be included
in the notice of any meeting at which a proposed amendment is considered.
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required for the execution of a deed, and such amendment shall be effective when recorded in the
Public Records of Lee County, Florida.

E. Limitations. Provided, however, that no amendment shall discriminate against any
apartment owner nor against any apartment or class or group of apartments unless the apartment
owners so affected shall consent; and no amendment shall change any apartment nor the share in the
common elemenls appurtenant to it, nor increase the owner's share of the common expenses, unless
the record owner of the apartment concerned and all record owners of mortgages thereon shall join
in the execution of the amendment. Neither shall an amendment of this Declaration make any change
in the section entitled "Insurance”, unless the record owners of all mortgages and liens thercon shall
join in the execution of the amendment and at least a majority of the record owners of all other units

approve the amendment.

F. Execution. A copy of each amendment shall be attached to a certificate certifying
that the amendment was duly adopted, which centificate shall be executed by the officers of the
Association with formalitics of a deed. The amendment is to be recorded in the Public Records of Lee

County, Florida.

XVIL. SEVERABILITY: The invalidity in whole or in part of any covenant or restriction,
or any section, subsection, sentence, clause, phrase or word, or other provision of this Declaration
of Condominium and the Bylaws and regulations of the Association shall not aflect the validity of the

remaining portion thereon.

XVil. MANDATORY MEMBERSHIP IN THE MARSH LANDING OWNERS
ASSOCIATION, INC.: For the purpose of maintaining roads, traftic control, security services,
general surface water management and all common community services, of every kind and nature
required or desired within the Marsh Landing development (except those specifically identified herein
as services exclusive to the condominium property) for the general use and benefit of all owners, each
condominium unit owner, in accepting a deed for any condominium unit, agrees to be a member of;
maintain an active membership and be subject to the obligations and duly enacted Bylaws, Declaration
of Covenants and Restrictions for the development. There is a lien or lien right against each unit to
secure the payment of assessments or other exactions coming due for the use, maintenance, or
operation of this association.

XVII. PROVISIONS PERTAINING TO DEVELOPER: For so long as the Developer
continues to own any of the apartments, the following provisions shall be deemed to be in full force

and effect:

A. Reserved Rights.

1. Construction; Maintenance. The Developer (including its designees and
contractors) shall have the right, in its and their sole discretion from time to time, to enter the
Condominium Property and take all other action necessary or convenient for the purpose of
completing the construction thereof, or any part thereof, or any improvements or units located or to
be located thereon, and for repair, replacement and maintenance purposes where the Association fails
to do so, provided such activity does not prevent or unreasonably interfere with the use or enjoyment
by the Unit Owners of the Condominium Property.

2. Sales Activity. For as long as there are any unclosed units, the Developer
and its designees shall have the right to use any such units and the Common Elements (including, but
not hnuted to, all rccrcauonal fac;lmcs) in order to establish, modify, maintain and utilize, as it and
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Directors of the Association. Unit owners other than the Developer shall be entitled to elect not {ess
than a majority of the members of the Board of Directors of the Association three (3) years afler sales
by the Developer have been closed on fifly percent (50%) of the units that will be operated ultimately
by the Association, or three (3) months after sales have been closed by the Developer on ninety
percent (90%) of the units that will be operated ultimately by the Association, or when all of the units
that will be operated ullimately by the Association have been completed and some of them have been
sold and none of the others are being offered for sale by the Developer in the ordinary course of
business or when some of the units have been conveyed to the purchasers and none of the others are
being constructed or oftered for sale by the developer in the ordinary course of business or seven (7)
years after recordation of the Declaration of Condominium, whichever shall first occur. The
Developer shall be entitled to elect not less than one (1) member of the Board of Directors of the
Association as long as the Developer holds for sale in the ordinary course of business at least five
percent (5%) of the units in the condominium operated by the Association.

C. Notice. Within seventy-five (75) days afier the unit owners other than the
Developer are entitled to elect a member of the Board of Directors of the Association, the
Association shall call and give not less than sixty (60) days notice of a meeting of the unit owners for

this purpose.

D. Guarantee of Assessment. The Developer pursuant to Section 718.116(9)(a),
Florida Statutes (1997), guarantees that the condominium association's monthly maintenance fec from
recording of the Declaration until December 31, 1999 will not exceed $218.04 per unit per month.
During the period from recording until that date, Developer is obligated to make up the difierence
between the guaranteed level of assessments and any expense which exceed these amounts. The
Developer is excused from the payment of common expenses assessed on units that the Developer
owns and that because of this guarantee, it is obligated to pay any expenses that exceed the amounts
collected from the other unit owners at the guaranteed level of assessments.

IN WITNESS WHEREOF, the Developer has executed this Declaration this 2. _dayof

enth, 199
WITNESS: ROTTLUND HOMES OF FLORIDA, INC.

a Minnesota cor?vc’{n
/ =
By: oM
“Wilness [‘} “ROBERT]. GLEASON, Presitent
““Witnes§ /
STATE OF FLORIDA
COUNTY OF LEE

BEFORE ME the undersigned authority, duly authorized to take acknowledgments and
administer oaths, personally appeared ROBERT J. GLEASON, President of ROTTLUND HOMES
OF FLORIDA, INC., a Minnesota corporation, 10 me known and known to me to be the person who
made and subscribed to the foregoing Declaration of Condominium, and certifies and acknowledges
that he made and exccuted said instrument for the use and purposes therein expressed, and that he
is further authorized to execute said instrument on behalf of said corporation.

WITNESS MY hand and ofticial seal this A day of V/ﬂmd\, , 1999,
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EXHIBIT "A"

LEGAL DESCRIPTION
MARSH LANDING TOWNHOUSE CONDOMINIUM IX

A portion of Tract C, "MARSH LANDING” as recorded in Plat Book 58 at Page 42 of the
Public Records of Lee County, Florida, being more particularly described as follows:

COMMENCE at the Northeast Corner of said Tract C; tience along the Easterly boundary of
said Tract C, S06°41'21"E a distauce of 541.76 feet; thence $67°28'12"W a distance of
391.40 feet to the POINT OF BEGINNING; said point lying on the arc of a non-tangent
circular curve concave to the Northeast; thence Southeasterly along the arc of said curve
having for its elements a radius of 324.00 feet, a central angle of 08°03'40", an arc distance of
45.58 feet, a chord distance of 45.55 feet and a chord bearing of §78°12'13"L to a point of
tangency; thence $82°14'03"E a distance of 30.09 feet to a point of curvare of a circular
curve concave to the Southwest; thence Southeasterly along the arc of said curve laving for its
elements a radins of 13.00 feet, a central angle of 93°36°56”", an arc distance of 21.24 fect, a
chord distance of 18.96 feet and a chord bearing of $35°25'35"E to a point of compound
curvature of a cireular curve concave to the Norihwest; thence Southwesterly along the arc of
said curve having for its elements a radius of 63.00 feet, a central angle of 25°08'04”, an arc
distance of 27.64 feet, a chord distance of 27.42 feet and a chord bearing of $§23°56'55"W 10
a point of tangency; thence $36°30°57"W a distance of 68.91 feet to a point of curvature of &
circular curve concave to the Southeast; thence Southwesterly along the arc of said curve
having for its elements a radius of 60.00 feet, a central angle of 90°00'00", an arc distance of
94.25 feet, a chord distance of 84.85 feet and a chord bearing of 5$89°29'03"E to a point of
tangency; thence $53°29°03"E a distance of 65.69 feet; thence $40°45°00"W a distance of
91.45 feet; thence N49°15'00"W a distance of 92.17 feet to a point of curvature of a circular
curve concave to the Northeast; thence Northwesterly along the arc of said curve having for its
elements a radivs of 80.00 feet, a central angle of 22°27°42°, an arc distarice of 31.36 feet, a
chord distance of 31.16 feet and a chord bearing of N38°01°09"W to a point of tangency;
thence N26°47'18"W a distance of 43.65 feet to a point of curvature of a circular curve
concave lo the Easl; thence Northerly along the arc of said curve having for its clemems &
radius of 80.00 feet, a central angle of 60°28'47", an arc distance of 84.45 feet, a chord
distance of 80.58 feet and a chord bearing of N03°27'06"E to a point of tangeney; thence
N33°41'29"E a distance of 117.12 feet to the POINT OF BEGINNING.

Containing 28894.320 square feet, more or less.
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EXHIBIT B
Page 1 of 12

MARSH LANDING TOWNHOUSE CONDOMINIUM IX

SURVEY CERTIFICATION

We hereby certify pursuant to Section 718.104{4)(e) F.S. as amended that the
construction of Building 29, and the common element facilities serving Building 29
inctuding, but not limited to, landscaping, utility services and access to the unit are
substantially complete; so that such material together with the provisions of the
Declaration of Condominium of Marsh L.anding Townhouse Condominium iX describing
the condominium property is an accurate representation of the location and dimensions
of the improvements and that the identification, location and dimensions of the common

elements and of each home can be determined from these malerials.

INK ENGINEERING, INC.,

é . / / "/'W/ f ]
A Wi
P.s.M

Gordon D Meiers, P.E.,
Professionat Land Surveyor #2858

State of Florida
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EXHIBIT B
Page 2 of 12

LEGAL DESCRIPTION
MARSH LANDING TOWNHOUSE CONDOMINIUM IX

A portion of Tract C, "MARSH LANDING" as recorded in Plat Book 58 at Page 42 of the
Public Records of Lee County, Florida, being more patticularly described as follows:

COMMENCE at the Northzast Corner of said Tract C: thence along the Easterly boundary of
said Tract C, S06°41°21"E a distance of 541.76 feer: Mence S67°28'12°W a distance of
191.40 (eet to the POINT OF BEGINNING; said point lying on the arc of a non-tangent
circular curve concave to the Northeast; thence Southeasterly along the arc of said curve
having (or its elements a radius of 324.00 feet, a central angle of 08°03'40%, an arc distance of
45.58 feet, a chord distance of 45.55 feet and a chord bearing of $78°12°13"E 1o a point of
tangency: thence S82°14'03°E a distance of 30.09 feet to 2 point of curvatre of a circular
curve cancave (o the Southwest; thence Southeasterly along the arc of said curve having for its
elements a radius of 13.00 feet, a central angle of 93°36'56", an arc distance of 21.24 feet, a
chord distance of 18.96 feet and a chord bearing of §35°25'35°E to a point of compound
curvature of a circular curve concave to the Nosthwest; thence Southwesterly 2long the arc of
said curve having for its elements a radius of 63.00 feet, 2 ceniral angle of 25°08°047, an arc
distance of 27.64 feel, a chord distance of 27.42 feet and a chord bearing of $23°56'55"W 10
a point of tangency: thence §36°30°57"W a distance of 68.91 feet to 2 point of curvature of a
circutar curve concave to the Southeast; thence Southwesterly along the arc of said corve
having for its elements a radius of 60.00 fect, a central angle of 90°00°007, an arc distance of
04.25 feet. a chord distance of 84.85 feet and a chord bearing of 589°20°03"E 10 a point of
tangency; thence $53°29°037E a distance of 65.69 feer; thence S40°45'00°W a distance of
91.45 feet; thence N49°15°00°W a distance of 92.17 fect to 2 point of curvare of a circular
curve concave 1o the Northeast; thence Northwesterly along the arc of said curve having for its
elements a radius of 80.00 feet, a central angle of 22°27°42°, an arc distance of 31.36 feet, a
chord distance of 31.16 feet and a chord bearing of N38°01'09"\WV to a point of tangency;
thence N26°47°18°W a distance of 43.65 feel to 2 point of curvature of a circular curve
concave to the East; thence Northerly along the arc of said curve having for its elements a
radius of 80.00 feet, a central angle of 60°28'47", an arc distance of 84.45 feet, 2 chord
distance of 80.58 fect and a chord bearing of NO3°27°06"E to a point of tangency; thence
N33°41"29°E a distance of 117.12 feet to the POINT OF BEGINNING.

Containing 28894.320 square feet, more or less.
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MARSH LANDING TOWNHOUSE CONDOMINIUM IX

SURVEY CERTIFICATION

We hereby certify pursuant to Section 718.104(4)(e) F.S. as amended that the
construction of Building 30, and the common element facilities serving Building 30
including, but not limited to, landscaping, utility services and access to the unit are
substantially complete; so that such material together with the provisions of the
Declaration of Condominium of Marsh Landing Townhouse Condominium IX describing
the condominium property is an accurate representation of the location and dimensions
of the improvements and that the identification, location and dimensions of the common
elements and of each home can be determined from these materials.

INK ENGINEERING, INC.
Ay

b //41/{//%&;-— 3/12/9%

“Gafdon D. Meiers, P.E., P.S.M. 7
Professional Land Surveyor #2858
State of Florida
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LEGAL DESCRIPTION
MARSH LANDING TOWNHOUSE CONDOMINIUM IX

A portion of Tract C, "MARSH LANDING® as recorded in Plat Book 58 at Page 42 of the
Public Records of Lee County, Florida, being more particularly described as follows:

COMMENCE at the Northeast Corner of said Tract C; thence along the Easterly boundary of
caid Tract C, S06°41'21°E a distance of 541.76 feet; thence $67°28'12°W a distance of
191.40 feet to the POINT OF BEGINNING; said point lying on the arc of a non-tangent
cireular curve concave (o the Northeast; thence Southeasterly along the arc of sawd curve
having for its elememts a radius of 324.00 feet, 2 central angle of 08°03'40°, an arc distance of
45.58 feet, a chord distance of 45.55 feet and a chord bearing of S78°12'13°E to a poimt of
tangency; thence S82°14'03°E a distance of 30.09 fect 1o a point of curvature of a circular
curve concave 1o the Southwest; thence Southeasterly along the arc of said curve having for its
clements a radius of 13.00 feet, a central angle of 93°36'S6", an arc distance of 21.24 feet, a
chord distance of 18.96 fect and a chord bearing of $35°25'35°E 10 a poim of compound
curvature of a circular curve concave to the Northwest; thence Southwesterly along the arc of
said curve having for its elcments a radius of 63.00 feet, a central angle of 25°08°047, an arc
distance of 27.64 feet. a chord distance of 27.42 feet and a chord bearing of 523°56°55™W 10
a point of tangency: thence S36°30'57"W a distance of 68.91 feet to 2 point of curvature of a
circular curve concave 10 the Southeast; thence Southwesterly along the arc of said curve
having for its elements a radius of 60.00 feet, a central angle of 50°00'00", an arc distance of
94.25 feet, a chord distance of 84.85 feet and a chord bearing of S89°20'03"E 1o a point of
tangency: thence 553°29'03°E a distance of 65.69 feet: thence S40°45'00°W a distance of
91.45 feet; thence N49°15'00°W a distance of 92.17 feet to a point of curvature of a circular
curve concave to the Northeast; thence Northwesterly along the arc of said curve having for u1s
elements a radius of 80.00 feet, a central angle of 22°27°427, an arc distance of 31.36 leet, a
chord distance of 31.16 feet and a chord bearing of N38°01°09°W to a point of tangency;
thence N26°37°18"W a distance of 43.65 feet to a point of curvatre of a citcular curve
concave to the East; thence Northerly along the arc of said curve having for its clcments a
radius of 80.00 feer, a cemural angle of 60°28°47", an arc distance of 84.45 feet, a chosd
distance of 80.58 feet and a chord bearing of N03°27'06°E to a point of tangency: thence
N33°41°29"E a distance of 117.12 feet 1o the POINT OF BEGINNING.

Contaiping 28894.320 square feet. mote or less.
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THERE 1S NO EXHIBIT “D” TO THE CONDOMINIUM DECLARATION OF
MARSH LANDING TOWNHOUSE CONDOMINIUM IX.
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BYLAWS
OF
MARSH LANDING TOWNHOUSE CONDOMINIUM IX ASSOCIATION, INC.

L. IDENTITY - These are the Bylaws of Marsh Landing Townhouse Condominium IX
Association, Inc., a non profit Florida corporation formed for the purpose of administering Marsh
Landing Condominium IX which is located in Fort Myers, Lee County, Florida, upon the lands
described in the Declaration of Condominium.

t.1. OFFICF - The office of the Association shall be at the Condominium or such
other location within the County as may from time to time be determined by the Board of Directors.

1.2. FISCAL YEAR - The fiscal year of the Association shall be the calendar year
unless otherwise determined by the Board of Directors.

1.3. SEAL - The seal of the Association shall be circular in shape, bear the
abbreviated name of the Association, the word "Flonda."

2, MEMBERS' MEETINGS

2.1. ANNUAL MEETINGS - Annual members' meetings shail be held at the
Condominium or at such other convenient location as may be determined by the Board of Directors,
no later than the last Monday in August of each year, in conjunction with the election of Directors
and for transacting any business authorized to be transacted by the members.

2.2. SPECIAL MEETINGS - Special member's meetings shall also be held whenever
calted by the President, Vice President or by a majority of the Board of Directors and when requested
by written petition signed and dated from at least 25% of the Association voling interests. Such
petition shall state the purpose(s) of the meeting. The business at any special meeting shall be limited
to the items specified in the petition, and contained in the notice of the meeting. In the event that the
Board of Directors adopts a budget requiring assessments exceeding 115% of the assessments for the
preceding year, the Board upon written application of 10% of the voting interests shall call a special
meeting of the unit owners to consider and enact an alternate budget. Members meetings to recall
a member or members of the Board of Directors may be called by 10% of the Association voting

interests.

2.3, NOTICE OF MEMBERS' MEETINGS - Notice of members meetings
including a recall meeting and the annual meeting, which must include an identification of agenda
items, shall be delivered or mailed to each unit owner by United States mail, unless waived in writing,
at least 14 days prior to the meeting, provided however, that any election at which one or more
Directors are 1o be elected must be noticed as provided for in Section 2.4. An officer of the
Association shall execute an affidavit of mailing or delivery per F.S. 718.112(2)(d)(2) or provide a
United States Postal Certificate of Mailing which shall be retained in the official records of the
Association as proof of such mailing or delivery. Written notice of the meeting shall also be posted

888294 8808y
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in 2 conspicuous place on the condominfum property at least 14 continuous days prior to the annual
meeting. The Board, upon notice to unit owners shall by duly adopted rule designate a specific
tocation on the condominium property upon which all notices ef unit owner meetings shall'be posted.

2.4. BOARD ELECTION MEETINGS - NOTICE AND PROCEDURE - The
regular or general election shall occur at the fime and place at which the annual meefing is scheduled
to occur, regardless of whether a quorum is present.

2.4.1, Not less than 60 days before a scheduled election, the Association shali
mail or deliver, whether by separate Association railing or included in another Association mailing
or delivery including regularly published newsletters, to each unit owner entitled to vote, the first
notice of the date of the election. It must contain the name and cormrect mailing address of the
Association. Any umit owner or other eligible person desiring 1o be a candidate for the board of
administration must give written notice to the Association not less than 40 days before a scheduled
election. Together with the written notice and apenda, the Association shall mail or delivera second
notice of the election 10 a1l uriit owners entitled 10 vote therein, together with a ballot which shall list
all candidates. Upon request of  candidate, the Association shall include an information sheet, no
larger than 8 inches by 11 inches, which must be furnished by the candidate not less than 35 days

before the election, to be included with the mailing of the bailot, with the costs of mailing or delivery

and copying to be bome by the Association. However, the Association has no lability for the
contents of the information sheets prepared by the candidates. In order to reduce costs, the
Association may print or duplicate the information on both sides of the paper. The division shall by
rule establish voting procedures consistent with the provisions contzined herein, including rules
providing for the secrecy of ballots. Elections shall be decided by a plurality of those ballot cast.
There shall be no quorum requirement; however, at least 20 percent of the eligible voters must cast
a ballot in order to have a valid election of members of the board of adrinistration. No unit owner
shall permit any other person to vote his ballot, and any such ballots improperly cast shall be deemed
invalid. A umit owner who necds assistance in casting the ballot for the reasons stated in F.8.101.051
may obtain assistance in casting the ballot. Any urit owner violating this provision may be fined by
the Association in accordance with F.S.718.303. The regular election shall occur on the date of the
annual meeting. The provisions of this subparagraph shall not apply to timeshare condominium
associations. Notwithstanding the provisions of this subparagraph, an election and balloting are not
required unless more candidates file notices of intent to run or are nominated than vacancies exist on
the board.

2.4.2. A voting machine may also be used by those attending the meeting in
person, and 2 unit owner who needs assistance in voting due to blindness, disability or inability to read

or write may obtain assistance from a member of the Board of Administration or other unit owner -

but nio unit owner shall permit another person 1o cast his ballot and any such ballots impropesly cast
shall be deemed invalid.

2.4,3. There is no quorum requirement; however, at least 20 percent of the
cligible voters must cast a valid baliot to have a valid election and elections shall be decided by a
plurality of those votes cast.
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2.4.4. An election and balloting are not required unless more candidates file
notices of intent to run or are nominated than vacancies exist on the Board.

2.5. NOTICE - OWNERS BUDGET MEETING - Notice of a special meeting
called by the Board at the written request of 10% of the owners because of a budget exceeding 115%
of that of the preceding year requires not less than 10 days’ written notice 1o each unit owner.

2.6. NOTICES SPECIFIC - All notices of meetings shall state clearly and
particularly the time, place, and purpose or purposes of the meeting and shall incorporate an
identification of agendz items.

2.7. QUORUM - A quorum at members’ meetings shall consist of persons entitled
to cast a majority of the voting interests of the entire membership. Decisions made by a majority of
the voting interests represented at a meeting at which a quorum is present in persan or by proxy shall
be binding and sufficient for all purposes except such decisions as may by F.5. 718 or the documents
require a larger pescentage in which case the percentage reguired in F.S. 718 or the documents shall
govern,

2.8. OWNER PARTICIPATION - Unit owners shalt have the right to participate
in meetings of unit owners with reference to all designated agenda items. However, the Association
tnay adopt reasonable rules governing the frequency, duration and manner of unit owner participation.
Such rules must be adopted in advance and in written form. Any unit owner may tape record or
videotape a meeting of the unit owners subject 1o and pursuant to Rules adopted from time to time
by the Division of Florida Land Sales, Condominiums and Mobile Homes.

2.9. INDIVISIBLE VOTE - Each unit shail have one indivisible vote. If multiple
owners of a unit cannot agree on a vote, the vote shall not be counted, Voting certificates are not

authorized.

2.10. PROXIES - Votes may be cast in person or by proxy. Proxies shall be in
writing, signed and dated and shall be valid only for the particular meeting designated therein or an
adjournment thereof, but in no event for more than 90 days, and must be filed with the Secretary
before or at the voter registration immediately preceding the meeting. A photographic, photostatic
or equivalent reproduction of a proxy is a sufficient proxy pursuant to F.S. 607.0722. Except as
specifically otherwise provided in this paragraph, or by the Condominium Act from time to time, unit
owners may niot vote by general proxy, but may vote by limited proxies substantially conforming to
a limited proxy form adopted by the Division of Florida Land Sales, Condominiums and Mobile
Homes. Both limited proxies and general proxies may be used to establish a quorum. Limited
proxies shall be used for votes taken to waive or reduce reserves; for votes taken to waive financial
statement requirements; for votes taken to amend the Declaration; for votes taken to amend the
Articles of Incorpoation or Bylaws; and for any other matter which F.5. 718 requires or permits &
vote of the unit owners. No proxy, Jimited or general, shail be used in the election of Board
members. General proxies may be used for other matters for which limited proxies are not required,
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and may also be used in voting for non-substantive changes to items for which a limited proxy is

required and given.

2.11. NO QUORUM - If any meeting of members cannot be organized because a
quorum is not present, the members who are present, either in person or by proxy, may adjourn the

meeting from time to time until a quorum is present.

2.12. ORDER OF BUSINESS - The order of business at annual members’ meelings
and, as far as applicable at all other members' meetings, may be:

(a)

(b)
(c)

(d)
(e)
)
(2)
(h)
(i)
)
(%)
(0
(m)

Election of a Chairman of the meeting, unless the President or vice
President of the Assaciation is present then he (or she) shall preside.

Collection of ballots.

Checking of signatures and unit identifications on ballot outer
envelopes against the eligible voter lists.

Registering proxies and counting votes.

Proof of Notice of meeting or waiver of notice.

Calling of the roll.

Reading and disposal of any unapproved minutes.
Reports of Directors.

Reports of Commiittees.

Announcement of the results of the election of Directors.
Unfinished business.
New business.

Adjournment.
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