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MARSH LANDING TOWNHOUSE CONDOMINIUM V

THIS CONDOMINIUN DECLARATION, made and exccuted by Rottlund Homes of
Florida, Inc., a Minnesota corporation, hereinafler called the Developer, for itself] its successors,
grantees and assigns, and the said Developer does here submit the condominium ownership upon the
terms and conditions hereinafler set forth and makes the following declarations:

I PURPOSE AND SUBMISSION: The purpose of this Declaration is to submit the
lands described and improvements described to be constructed thereon to the condominium form of
ownership and use in the manner provided by the Florida Condominium Act as it exists on the date
hereof, herein called the "Condominium Act”.

A Name. The name by which this condominium is to be identified is: MARSH
LANDING TOWNHOUSE CONDOMINIUM V, and its address is Marsh Landing Boulevard,
Estero, L.ec County, Florida,

B. The Land. The lands owned by the developer which are hereby submitted to
the condominium form of ownership are all situated in Lee County, Florida, and described in Exhibit
"A" attached hereto.

1. DEFINITIONS: The terms used herein and in the Bylaws shall have the meanings
stated in the Condominium Act and as follows unless the context otherwise requires.

A Apartment. Apartment ineans unil as defined by the Florida Condominium Act.

B. Apartment Owner. Apartment Owner means unit owner as defined by the
Florida Condominium Act.

C. Association. The Association means the entity responsible for the operation of the
condominium, to-wit: MARSH LANDING TOWNHOUSE CONDOMINIUM V ASSOCIATION,
INC., a Florida nonprofit corporation, and its successors.

D. Board of Directors. Board of Directors shall be synonymous with Board of
Administrators.

E. Bylaws. Bylaws mean the Association Bylaws for the government of the
condontinium as they exist from time to time.

¥. Common Elcments.

I. The portions of the Condominium Property which are not included within
the Units.

2. Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility and other services of Units and the Common Elements.
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G. Common Expense. Common expense means those expenses for which unit owners
are liable to the Association, including but not limited to the expenses of administration, maintenance,
and operation, repair and replacement of common elements and such other expenses as may be
declared common expenses cither by this Declaration or the Association.

H. Common Surplus. Common surplus means the excess of all reccipts of the
Association including but not limited to assessments, rents, profits, and revenues on account of the
common elements, over the amount of the common expenses.

1. Condominium. Condominium means that form of ownership of condominium
property under which units of improvements are subject to ownership by one or more owners, and
there is appurtenant to cach unit as a part thereof an undivided share in the common elements.

J. Condominium Parcel. Condominium parcel means a unit together with the undivided
share in the common elements which is appurtenant to the unit.

K. Condominium Property. Condominium property means and includes the land in a
condominium, whether or not contiguous, and all improvements thereon and all casements and rights
appurtenant thereto intended for use in connection with the condominium.

L. Land Mongagee. Kraus-Anderson, Incorporated, a Minnesota corporation, and
its successors and assigns, and any replacement lender, Kraus-Anderson, Incorporated having loancd
funds to Rottlund Homes of Florida, Inc., a Minnesota corporation ("Developer") for Developer's
acquisition and/or development of the Marsh Landing development, as long as there shall remain
outstanding any indebtedness of Developer or its successors secured by a mortgage in favor of Kraus-
Anderson, Incorporated or its successors or assigns on all or a portion of the property comprising the
Marsh Landing development; provided, however, that notwithstanding anything in this Paragraph or
clsewhere in this Declaration to the contrary, the acquisition by such lender of any or all of
Developer's rights under the Declaration of Covenants, Conditions and Restrictions for Marsh
Landing (by virtue of assignment, pledge, succession or othenwise) shall not alter, waive or impair
by reason of "merger” or otherwise, any other rights granted to the Land Mortgagee herein or in any
other document (cven if the Land Mortgagee becomes the Developer). Land Morigagee shall enjoy
all rights as an institutional mortgagee, provided that the foregoing shall not limit any other rights
specifically granted to Land Mortgagee herein or any other documents pertaining to any part of the
Marsh Landing development.

M. Limited Comnion Elements. Limited common elements mean and include those

common elements which are reserved for the use of a particular unit or units to the exclusion of other
units, which shall include but not be limited to individual heating and cooling units, compressors,

cniry walkway and entry gatc and terrace screening and roof on covering individual units.

N. Record Owner. Record owner means fee simple owner as reflected by the Lee
County records or records of the Association.

O. Singular Plural Gender. Whenever the context so permits, the use of the singular
shall include the plural, the plural the singular, and the use of any gender shall be deemed to include

all genders.

P. Unit. "Unit" shall be synonymous with "Apartment”.

Q. Utility Services. As used in the condominium acl and construed with reference 1o
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II.  DEVELOPMENT PLAN: The condominium is being developed in the following
manner:

A. Survey and Plot Plan. The survey and plot plan which are attached herclo as
Exhibit "B", shows the Condominium Property and each unit, the common ¢lements and their relative

location and approximate dimensions.

B. The estimated date of completion for Marsh Landing Townhouse Condominium
V will be on or before the 31st day of December, 1999.

C. Floor Plan and Unit Identification. The Floor plan of the building(s) and units
which are identificd by letter, name or number, or a combination thereof on such floor plan is attached
hereto as Exhibit "B".

D. Alteration of Apartment Plans.

1. No owner of a condominium residence shall make or cause to be made any
structural modifications or alterations in his residence, or in the water, electrical, plumbing or air
conditioning equipment or utilitics therein, without the consent of the Association, which consent may
be withheld in the event the Board of Directors determines that such structural alieration or
modification would in any manner endanger the building. If the modification or alteration desired by
a residence owner involves the removal of any permanent interior partition, the Association may
permit same if the same is not a load bearing partition and if the same does not interfere with any
common ulifity source. No residence owner shall cause any improvements or changes to be made to
the exterior of the building, including but not limited to painting, installation of electric wires, TV
antennac or air conditioning units which may protrude through the walls or roof of the building, install
hanging plants or lights in balconies or exterior walls, or in any other manner change the appearance
of the exterior of the building or any portion of the building not totally within the residence, without
the consent of the Association where its consent is required by this Declaration. No residence owner
nor any other person shall install upon the roof or exterior of the building upon the condominium
property, or upon the common elements or limited common elements of the condominium, any TV
antennae, radio anlennae, clectric, electronic or electro-mechanical device, decorative item or aflixed
furnishing without the consent of the Condominium Association.

2. Provisions of Paragraph | to the contrary notwithstanding, with the
permission of the Condominium Association or of the Developer, abutting condominium residences
may be physically combined into a single dwelling, but they shall nevertheless, for all other pertinent
purposes including but not limited to assessments, attribution of common elements and voting, be
deemed separate residences. Residences which have been or are combined to form one dwelling may
be severed into their component parts (separate residences) at any time the owner of the combined
residences so desires. Any construction or medification of the interior of such residences as may be
required to effectuate the severance of the combined residences into separate residences shall be
subject to the approval of the Board of Directors of the Condominium Association, which approval
shall not be unreasonably withheld. Such modifications for the combining or severing of combined
residences shall in any and all events be accomplished at the sole expenses of the residence owner or
owners of the combined residences and not al the expense of the Condominium Association. Nothing
hercin shall be deemed to require the Condominium Association or the Developer to approve any
structural modification which involves the weakening, movement or significant modification of any
load bearing element. Furthermore, nothing herein shall be deemed to require the Condominium
Association or the Developer to approve any modification which will alter the exterior appearance
of the Condominium Building in which the combined residences being severed into its componemt
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E. Amendment of Declaration. The Developer reserves the right to amend the
Declaration of Condominium to eftect of record the completion of the proposed buildings as well as
the description of the apartment units. Such completion may be shown by a cerificate of an architect,
engincer or surveyor cerlifying that the contemplated improvements have been constructed
substantially as herein represeated, or if not so constructed, then designating the changes made. Such
amendment to this Declaration of Condominium need be signed and acknowledged only by the
Developer and need not be approved by the Association, apartment owners, or lessors, lienors or
mortgagees of apartments of the condominium, whether or not elsewhere required for an amendment.

V. PROPERTY INTERESTS:

A. Easements. Each of the following easements are covenants rmunning with the land
of the condominium and notwithstanding any of the other provisions of this Declaration, may not be
amended or revoked and shall survive the termination of the Condominium and the exclusion of any

of the lands of the Condominium from the Condominium.

1. Utilities. Easements through the apartments and common clements for
conduits, ducts, plumbing, wiring, and other facilities for the furnishing of utility services to other
apartments and the common elements provided, however, that such easements through an apartment
shall be only according to the plans and specifications for the apartment building or as the building

is constructed unless approved in writing by the apartment owners.

2. Ingress and Egress. A nonexclusive easement in favor of each Unit Owner
and occupant, their respective guests and invitees, shall exist for pedestrian traftic over, through and
across sidewalks, streets, paths, walks and other portions of the Common Elements as from time to
time may be intended and designated for such purpose and use (if any); and for vehicular and
pedestrian traflic over, through and across such portions of the Common Elements as from time to
time may be paved and intended for such purposes (if any). None of the easements specified in this
subparagraph shall be encumbered by any leasehold or lien other than those on the Condominium
Parccls. Any such lien encumbering such easeinents shall automatically be subordinate to the rights
of Unit Owners with respect to such casements.

3. General Easements. Easements for ingress, cgress, support, maintenance,
repair, replacement and utilities.

4. Air Space. An exclusive easement for the use of the air space occupied by
the condominium unit as it exists at any particular time and as the unit may lawfully be altered.

5. Perimeter Walls. IT any portion of the common clements encroaches upon
any unit or any unit encroaches upon the common elements or another unit as a result of the
construction, reconstruction, repair, shifting, settlement or movement or any portion of the
improvements, a valid casement for the encroachment and for the maintenance of the same shall exist

so long as the encroachment exists.

6. Troughs and Gutters. Easements over overhanging troughs or gutters,
downspouts and discharge therefrom of rainwater and the subsequent low thereof over condominium

units or any of them,

7. Ingress. Egress and Ulilities Easemen} Future Development. Developer has

reserved easement for ingress and egress, drainage and utilities services over and across the property
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of the lowest surface of the unfinished ceiling slab of the Unit and the horizontal plane of the
unfinished horizontal plane of the lowest surface of the unfinished lanai ceiling slab extended to an
intersection with the perimetrical boundaries.

(b) The upper boundary of the second story Units shall be the stoped
and horizontal planes of the unfinished ceiling extended to an intersection with cach other and with
the perimetrical boundaries.

(c) The upper boundary of the portion of the Units comprising the lanai
shall be the plane of the lowest surface of the unfinished lanai ceiling.

2. Lower Boundaries. The lower boundary of all Units shall be horizontal plane
of the unfinished floor slab of that Home and the horizontal plane of the unfinished lanai slab extended
to an intersection with the perimetrical boundaries.

3. Perimetrical Boundaries. The perimetrical boundaries of a Unit shall be the
following boundarics extended 10 an intersection with upper and lower boundaries.

(a) Exterior Building Walls. The intersecting vertical plane(s) of the
innermost unfinished surfaces of the exterior wall of the building bounding such Unit and as to the
lanai which is part of a Home, such boundaries shall be the intersecting vertical planes which include
al! of such structures.

(b) Interior Building Walls. The vertical planes of the innermost
unfinished surface of the party walls dividing such Unils extended to intersections with other
perimetrical boundaries.

4. Aperiures. Where there are apertures in any boundary, including, but not
limited to, windows and doors, such boundaries shall be extended to include the interior unfinished
surfaces of such aperiures, including all frameworks thereof, exterior surfaces made of glass or other
transparent materials, exterior doors of any type, including the locks, hinges and other hardware
thereof, and all frumings and casings thercof shall be included in the boundarics of the Unit.

5. Air Conditioning Units. The boundaries of each Unit shall also be deemed
to include all integral parts of the air conditioning unit located within the Unit.

6. Excluded from Units. The Unit shall not be deemed to include utility
services which may be contained within the boundaries of the Unit, but which are utilized to serve
Common Elements and/or a Unit or Units other than or in addition to the Unit within which
comtained. Such utility services are not Common Elements, but may be the mainienance responsibility

of the Association. The Unit shall not be deemed to include columns or partitions contributing to the
support of the building. Such columns or partitions ar¢ par of the Common Elements.

7. Exceptions. In cases not specifically covered above, and/or in any case of
conflict or ambiguity, the survey of the Units set forth as Exhibit "C" hereto shall control in
determining the boundaries of a Unil, except the provisions of Section 3 above shall control unless
specifically reflecied on such survey.

C. Common Elements. All of the real propesty heretofore described, less and excepting
therefrom the apartments hereinabove referred to, is described and referred to herein as the "common
elements” which definition shall include the property on which the apartments are located and
specifically includes but is not limited to the land, roof, main walls, slabs, stainways, walkways, lamp
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clements.

B. Common Expenses and Shares of Common Surplus. Each apartment owner shall
be liable for its proportionate share of the common expenses and shall be entitled to its proportionate
share of the common surplus on the basis of one (1) share per unit, so that each unit would be entitled
to one-twelflth {1/12). The foregoing right to a percentage of the common surplus does not include
the right of withdrawal therefrom.

VI.  MAINTENANCE ALTERATION AND IMPROVEMENTS:

A. Apartments

1. By the Association. The Association shall maintain, repair and replace at the
Association’s expense:

(a) Support - All portions of an apartment, except interior surfaces not
contributing to the support of the apartment buildings, which portions shall include but not be limited
to the outside walls of the apartment building and all fixtures on the exterior thercof, boundary walls
of apartments, floor and ceiling slabs, load-bearing columns and load-bearing walls; all glass windows
and doors.

{b) Utility - All conduits, ducts, plumbing, wiring and other facilitics
for the furnishing of the utility services which are contained in the portions of an apartment
maintained by the Association; and all such facilitics contained within an apariment which service part
or pants of the condominium other than the apartment within which contained.

(c) Work Damage - All incidental damage caused 10 an apariment by
such work shall be promplly repaired at the expense of the Association.

2. By the Apartment Owaer. The responsibility of the apariment owner shall

be as follows:

(a) Maintenance - To maintain, repair and replace at his expense all
portions of his apartment (except the portions to be maintained, repaired, and replaced by the
Association), which portions shall include but not be limited to individual heating and cooling units
including compressors which are hereby designated as limited common clements (sce Article I,
Section L) together with the roof over each unit, screening, garage doors, entry walkway and gate
entrance even if located outside the unit on common element properiy if it services only one unit; and
the repair or replacement of screening and screening supports on owner’s individual terrace even if
same are not part of the unit but constitute limited common elements unless covered by condominium
insurance policy.

(b) Exterior - Not to paint or otherwisc decorate or change the
appearance of any portion of the exterior of the building.

{c) Repori - To promptly report to the Association any defect or need
for repairs the responsibility for the remedying of which is that of the Association.

B. Common Elements and Limited Common Elements. The maintenance and operation
of the common clements and limited common elements shall be the responsibility and expense of the
Association except as provided specifically in A.2.(a) above.
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surplus.

B. Due. All assessments shall be due and payable by the members upon receipt of
notice of same, and shall be paid to the Association. Any assessment more than sixty (60) days past
due shall bear interest at the rate of eighteen percent (18%) per annum (or such other highest lawful
rate as might exist from time to time) (rom the due date thercof until paid. Joint owners of an
apartment shall be jointly and severally liable for any assessment against any apartment. Should any
asscssment remain unpaid for sixty (60) days after due notice of same, then the Board of Directors
or the Treasurer shall send notice of the default to such delinquent owner(s) by certified mail, return
reccipt requested, at the last address fumished by such owner(s) to the Association. In the cvent that
such default continues for an additional thirty (30) days, then the Board of Directors shall, without
further notice or demand, take such action as it deems necessary to collect the amount s0 due.

C. Claim of Licn. Each assessment, regular or special made hercunder, together with
interest accrued, and costs incurred in collecting same, including reasonable attorney's fees, shall be
secured by a lien against the condominium parcel and all interests herein owned by the members
against which the assessment is made, and such lien shall arise in favor of the Association and shall
be effective from and afler the time of recording in the Public Records in the county in which the
condominium parcel is located a claim of lien stating the name and address of the Association, the
description of the condominium parcel, the name of the record owners, the amount due and the date
when due, and the lien shall continue in effect until all sums secured by the lien shall have been fully
paid. No such licn shall continue and be enforceable for a period exceeding one (1) year from date
of recordation of said licn, unless, within that time, an action to enforce the lien is commenced in a

court of compelent jurisdiction.

D. Collection. The Board of Directors of the Association may take such action as they
deem necessary to collect assessments, by personal action or by enforcing andfor foreclosing said lien
and may scttle and compromise same i in the best intercst of the Association. The delinquent
members shall pay all costs, including reasonable attorney’s fees incident to the collection of such lien.
In any lien foreclosure, the condominium parcel and plaintillin the foreclosure shall be eatitled to the
appointment of a receiver to colleet same. The Association shall be entitled to bid at any sale held
pursuant to a suit 10 foreclose an assessment lien and to apply against such bid sums due the
Association for assessments, interest and collection costs.

E. Priorily. As to priorily between the ticn of a recorded mortgage and the lien for an
assessment, the lien for an assessment shall be subordinate and inferior to any recorded institutional
first mortgage regardless of when said assessment was due, unless such share is securcd by a claim
of lien for assessments that is recorded prior to the recording of the institutional first mortgage, but
not to any other mortgages. The Association shall maintain a register of institutional first mortgagees.
A copy of all notices given by the Association to the owner for such condominium parcel encumbered
by such institutional first morigage, or a morigage held by a real estate investment trust shall be sent

to the mortgagee.

F. Morigagee. If a first morigagee acquires title to the unit by foreclosure or by deed
in lieu of forectosure, it is liable for the unpaid assessments ihat becomes due prior to the morigagee's
receipt of the deed. However, the mortgagee's liability is limited to a period not exceeding six (6)
months, but in no event shall the first mortgagee's liability exceed 1% of the original mortgage debt.

In no cvent shall the mortgagee be liable for more than six (6) months of the unit’s unpaid common
expenses Or assessments accrued before the acquisition of the title Lo the unit by the mortgagee or
1% of the original mortgage debt, whichever amount is less.
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National Mortgage Association, the Federat Home Loan Mortgage Corporation, a union pension
fund authorized to do business in the State of Florida, a bank, a savings and loan association, an
insurance company, or an agency of the United States Government or the State of Florida, or the
holder of any mongage insured by any agency of the United States Government such as the Federal
Housing Authority or the Veterans' Administration, or any other person, whether real or corporalc,
substantially in the business of iending money regularly and actively upon the sccurity of the
mortgages upon real property in the State of Florida and shall also include the Land Mortgagce.
Where an institutional first morigage by some circumstance fails to be a first mortgage but it is
evident that it is intended to be a first mortgage, it shall nevertheless for the purposes of this
Declaration and the Exhibits annexed hereto be deemed a first mortgage and an institutional first
mortgage and the holder thereof shall be deemed a first mortgagee and an institutional first

mortgagee.

H. Morigage Approval. No apartment owner may morigage his apariment nor any
interest therein without the approval of the Association except to a bank, life insurance company, a
federal savings and loan association, real estate investment trust, a state chartered savings association,
or any other institutiona! lender. The approval of any other mortgages will be upon conditions
determined by the Association and will not be asbitrarily withheld. The provisions of this Paragraph
H shall not apply to mortgages granted to or held by the Land Mortgagee.

VI, THE ASSOCIATION: The operation of the condominium shall be by MARSH
LANDING TOWNHOUSE CONDOMINIUM V ASSOCIATION, INC,, a Florida non-profit
corporation, and shall fulfill its functions pursuant to the following conditions:

A. Name. The name of the Association shall be MARSH LANDING TOWNHOUSE
CONDOMINIUM V ASSOCIATION, INC.

B. Powers. The Association shall have all of the powers and duties set forih in the
Condominium Act and any granted by statutory or common law, and all of the powers and duties
reasonably necessary Lo operate the condominiuni as set forth in this Declaration and the Bylaws as

they may be amended from time to time.
C. Members.

1. Qualification. The members of the Association shall consist of all of the
record owners of apartments.

2. Change of Membership. After receiving the approval of the Association
elsewhere required, change of membership in the Association shall be established by recording in the
Public Records of Lee County, Florida, a Deed or other instrument conveyancing the condominium
and the delivery to the Association of a copy of such recorded instrument, the owner designated by
such instnunent thereby becoming a member of the Association. The membership of the prior owner
shall be thereby terminated.

D. Voting Rights. The members of the Association shail be entitled to cast one vole
for cach apartment owned by them.

1. Designation of Voting Representative. If an apartiment is owned by one
person his right to vote shall be established by the record title to his apartment. 1f an apariment is
owned by more than ong¢ person, or is under fease, the person entitled to cast the vote for the
anartment shall be desienated by a ceitificate siened by all of the record owners of the apartment and
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2. Approval or Disapproval of Matters. Whenever the decision of an apartment
owner is required upon any matter whether or not the subject of an Association meeting, such
decision shall be expressed by the same person who would cast the vote of such owner if in an
Association meeting, unless the joinder of record owners is specifically required by this Declaration.

E. Limitation of Liability. The liability of any member is limited to the amounts for
which he is assessed from time to time in accordance with this Declaration.

F. Restraint Upon Assignment of Shares in Assets. The share of a member in the funds
and assets of the Association cannot be assigned, hypothecated or transferred in any manner except

as an appurtenance to the member’s apariment.

G. Board of Directors. The affairs of the Association shall be conducted initially by
a board of three (3) members.

I Indemnification. Every director and officer of the Association shall be indemnified
by the Associalion against all expenses and liabilities, including counsel fees, reasonably incurred by
or imposed upon them in connection with any procceding to which they may be party, or in which
they may become involved, by reason of their being or having been a director or officer of the
Association, or any settlement thereof, whether or not they are a dircctor or officer at the time such
expenses are incurred, excepl in such cases wherein the director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of their duties; provided that in the cvent of a
settlement, the indemnification herein shall apply only when the Board of Directors approves such
settlement and reimbursement as being for the best interests of the Association. The foregoing rights
of indemnification shall be in addition to and not exclusive of all other rights to which such director

or officer may be entitled.

I. Limitation Upon_ Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the condominium property, the Association shall not be
liable for injury or damage, other than the cost of maintenance and repair, caused by any latent
condition of the property to be maintained and repaired by the Association, or by the elements or

other owners or persons.
1. Bylaws. The Bylaws of the Association shall be in the form attached hereto as
Exhibit "E".

K. Articles of Incorporation and Asent. The Articles of Incorporation of the
Association and the designation and acceptance of the agent for service of process are attached hereto

as Exhibit "F".

IX. INSURANCE: In order to adequately protect the condominium complex and its
several owners against the elements and other insurable risks, the following provisions shall govern

as 1o insurance:

A. Authority to Purchase Insurance:

1. General - The Board of Directors is hereby required to purchase insurance
for the benefit of the Association, cach apartment owner and their respective morigagees, all as their
respective interest may appear; and with provisions to issue certificates of insurance as may be
required by mongagees and/or owners;
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B. Physical Damage Insurance Coverage.

1. Fire. Fire insurance with extended coverage and vandalism and malicious
mischief cndorsements shall be obtained by the Board of Directors covering all buildings (as defined
in Section 718.111(11), Florida Statutes [1986]) and improvements on the condominium complex
including personal property that is part of the common clements, additions and/or alterations installed
by the owners) together with all air conditioning and other service machinery and equipment.

2. Coverage. The amount of coverage shall be the full replacement value of
the buildings without deduction for depreciation.

3. Insured. The named insured shall be the Association, the owners of all
apartments and morigagees of record, all as their respective interests may appear.

4. Montgagee. The policy or policies shall contain a standard mortgage clause
in favor of each mortgagee of an apariment, providing for payment of loss thereunder to such
morgagee as its interest may appear, subject to loss payment provisions provided elsewhere herein.

5. Machinery. Machinery insurance in the amounts and for the coverage as
determined and recommended afler a survey of such hazards by an insurance company or other
compelent engineer.

6. Glass. Plate glass insurance 1o cover exterior glass.

7. Provisions. All policies of physical damage insurance should preferably
contain:

(a) Subrogation. Waiver of subrogation as to the Association, its
officers and agents, all owners of apartments and their families, servants and guests.

(b) Co-insurance. Waiver of defense based upon co-insurance.

(c) Act of Insured. Waiver of defense based upon invalidity resulting
from any act of the insured.

(d) Notice. The policy may not be canccled or substantially modified
without at least ten days' prior written notice to the insured and all mortgagees.

8. Delivery. The original and duplicate originals of physical damage policies,
and all rencwals thereof, shall be delivered to the Board of Directors and to each mortgagee at least
ten days prior to expiration of the then current policies; when required, proof of payment of premiums
may be submilted therewith.

9. Amount. Prior to obtaining any physical damage policy, the Board of
Directors shall obtain an appraisal of the full replacement value of the buildings and other land
improvenents, including all apartments and all common elements, without deduction for depreciation,

to determine the amount of insurance 10 be carricd.

C. Liability Casualty and other_Insurance. Public liability insurance covering the

Association, each member of the Board of Directors, any other employees of the Association, and
ol ~nvminre afanadmesnte (far nther than their own nereanal Babilitiee) in the amount of not legs than
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3. Water. Cover water damage legal liability.

4. Qccurrence. Cover on an *occurrence” basis.

5. Co-Insurance. Stipulatc that coverage is not affected or diminished by any
person of any insurance carried separately by an owner of any apartment.

6. Other. Provide such other coverage as the Board of Directors may deem
advisable.

D. Insurance Loss Procecds

AN e e e T —

1. Trustee. The insurance trustee shall be a bank with its principal place of
business in Lee County, Florida, to be named by the Board of Directors, and which may be changed

from time 1o time by the Board.

2. Fees. Fees and expenses of such trustee shall be considered a common
expense of the Association and paid as such.

3. Duty. The duty of the trustee shall be only to receive the proceeds and 1o
hold and disburse the same for the benefit of the insured, any mortgagees and owner pursuant {0 the

provisions of this paragraph.

4. Proceeds. The procecds shall first be applicd to the Trustce fees and
expenses, and then to the cosl of reconstruction and repairs. Any remainder shall be paid to the
owners and their mortgagees as their respective interests may appear.

5. Adjustment. The Board of Directors is irrevocably appointed as agent for
each owner of an apartment and for each mortgagee to adjust all claims and to execute and deliver
relcases upon payment of claims; this appointment shall not apply to the settlement of claims relative
to any owner's personal property or (0 any additions and/or alterations installed by the owners.

6. Small Loss. In the cvent any insured loss does nol exceed $5,000.00, then
the proceeds in settlement thereof shall be paid directly 1o the Association for the purpose of
repairing, restoring, or rebuilding the damaged areas.

. Repairs. So long as one-half of the total apartments are habitable after a casualty,
the loss shall be deemed partial and shall be repaired. Repairs shall be under the control and
supervision of the Board of Dircctors and shall be such as to restore the building and other
improvements as much as possible to their state and condition immediately before the loss, in the case
of substantial damage the services of a registered architect shall be engaged relative to such repairs.

¥ Deficiencies. In the event the insurance procecds are insuflicicnt to pay the trustee's
fees and expenses and to make needed repairs and the Association is obligated to make such repairs,
the Board of Directors shall assess each owner his prorata share of such deficiency, with all funds so
collected to be deposited with and disbursed by the insurance trustec the same as if they were

insurance proceeds.

X. CONDEMNATION:
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payable to unit owners, the unit owners shall deposit the awards with the insurance trustee; and in
the event of failure to do so, in the discretion of the Board of Dircctors of the Association, a charge
shall be made against a defaulting unit owner in the amount of his award, or the antount of that award
shall be set ofY against the sums hercafler made payable to that owner.

C. Detenmination Whether to Continue the Condominium. Whether the condominium
will be continued after condemnation will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired afer casualty. For this purpose, the
taking of eminent domain shall also be decmed to be a casualty.

D. Disbursement of Funds. If the condominium is terminated after condemnation, the
proceeds of the awards and special assessments will be decmed to be insurance proceeds and shall
be owned and distributed in the manner provided with respect to the ownership and distribution of
insurance proceeds if the condominium is 1erminated afier a casualty. If the condominium is not
terminated after condemnation, the size of the condominium will be reduced and the propenty
damaged by the taking will be made usable in the manner provided below. The proceeds of the
awards and special assessments shall be used for these purposes and shall be disbursed in the manner
provided for disbursement of funds by the insurance trustec afier a casualty, or as clsewhere in this
Section X specifically provided.

E. Unit Reduced But Habitable. If the taking reduces the size of a unit and the
remaining portion of the unil can be made habitable (in the sole opinion of the Association), the award
for the taking of a portion of the unit shall be used for the following purposes in the order stated and
the following changes shall be made to the condominium:

I. Restoration of Unit. The unit shall be made habitable. IT the cost of
restoration exceeds the anmount of the award, the additional funds required shall be charged against
the owner of the unit.

2. Distribution of Surplus. The balance of the award in respect of the unit, il
any, shall be distributed 1o the owner of the unit and to each mortgagee of the unit, the remittance
being made payable jointly to the owner and such mortgagees.

3. Adjusiment of Shares in Common Elements. Regardless of the fact that the
floor arca of a unit is reduced by a taking, the percentage representing the share in the common
clements and of the common expense and common surplus appurtenant 1o the unit shall not be
reduced or modified if the unit is reduced but habitable under this subsection E.

F. Unit Made Uninhabitable. If the taking is of the entire unit or so reduces the size
of a unit that it cannot be made habitable (in the sole opinion of the Association), the award for the
taking of the unit shall be used for the following purposes in the order stated and the following

changes shall be made to the condominium:

1. Payment of Award. The awards shall be paid first to the applicable first
morigagees in amounts sufticient to pay oft'their mortgages in connection with each unit which is not
so habitable; second, to the Association for any dues and unpaid assessments; third, jointly to the
affected unit owners and other morigagees of their units. In no event shall the total of such
distributions in respect of a specific unit exceed the appraised value of such unit immediately prior
to the taking as determincd by the applicable trier of facts or as agreed upon between the partics. The
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3. Adjustment of Shares. The shares in the common clements, comnion
expenses and common surplus appurtenant to the units that continue as part of the condominium shall
be adjusted to distribute the shares taken in the commion elements, common expenses and common

surplus equally among the reduced number of unit owners (and among reduced units).

4. Assessments. If the balance of the award (after payments to the unit owner
and such owner’s mortgagees as above provided) for the taking is not sufficient to alter the remaining
portion of the unit for usc as a part of the common elements, the additional funds required for such
purposes shall be raised by asscssments against all of the unit owners who will continue as owners
of units after the changes in the condominium eftected by the taking. The assessments shall be made
in proportion to the applicable percentage shares of those owners after all adjustments to such shares

affected pursuant hereto by reason of the taking.

5. Asbitration. If the market value of a unit prior to the taking cannot be
determined by agreement between the unit owners and mortgagees of the unit and the Association
within 30 days afier notice of a dispute by any afiected party, value shall be determined by arbitration
in accordance with the then exlsung, rules of the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American Arbitration Association who shall base
their determination upon an average of their appraisals of the unil. A judgment upon the decision
rendered by the arbitrators may be entered in any court of competent jurisdiction in accordance with
the Florida Arbitration Code. The cost of arbitration procecdings shall be assessed against all unit
owners, including owners who will not continue after the taking, in proportion 1o the applicable
percentage of shares of such owners as they exist prior to the adjustments to such shares aflected

pursuant hereto by reason of the taking.

G. Taking of Common Elements. Awards for the taking of common elements shall be
used 1o render the remaining portion of the common elements usable in the manner approved by the
Board of Directors of the Association; provided, that if the costs of such work shall exceed the
balance of the funds from the awards for the taking, the work shall be approved in the manner
clsewhere required for betterments, alterations or improvements provided in Section VII-B in the
Bylaws of the Association. The balance of the awards for the taking of comnion elements, if any, shall
be distributed to the unit owners in the shares in which they own the common clements. If there is
a morigage on a unit, the distribution shall be paid jointly to the owner and the mortgagees of the

unit.

H. Discretion of Board. In circumstances not covered by this Declaration or by law,
a two-thirds majority of the Board may, upon an opinion of counsel that its decision is reasonable,
deal with the condemnation in such reasonable manner as it determines to be appropriate under the
circumstances.

I. Amendment of Declaration. The changes in units, in the common elements and in
the ownership of the common clements and shares in the common expenses and common surplus that
are affected by the taking shall be evidenced by an amendment to this Declaration of Condominium
that is required to be approved by, and exccuted upon the direction of at least 67% of the unit

owners.

XL USE RESTRICTIONS: The use of the property of the condominium shall be in
accordance with the following provisions so long as the condominium exists upon the land:

A. Apariments. Each of the apariments shall be occupicd by a single family, its
servants and g gucsts as a residence and for no other purpose. Except as reserved to dcvclopcr 1o
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purposes intended, and they shall not be used for hanging garments or other objects or for cleaning
of rugs or other houschold items.

C. Pets. Usual houschold pets are permitied, subject to reasonable limitations as to
their use, restraint and conduct as may be further promulgated by the Board of Directors from time
to time. Tenants will not be permitted to have pets at any time without express approval of the Board
of Dircctors.

D. Children. Children shall not be allowed to play on the stairways, nor shall children
under the age of fourteen (14) years be allowed in any of the commion clement arcas unaccompanied

by an adull.

E. Exterior. No exterior curiain, blind, awning or glass, etc., shall be installed on any
porch or balcony without the prior approval of the Board of Dircctors. An owner shall not
individually paint or othenwise decorate or change the appearance of any portion of the cxterior of
his apartment. The installation of any individually owned appliance and any addition to the exterior
of the building, including but not limited to radio and television antennae, shall first require the
approval of the Board of Directors. Repairs, screening and screening supports shall be at owner's
expense, unless covered by Association insurance policy.

F. Alterations. No structural changes or alterations shall be made in any apartmeat
without prior approval of the Board of Directors, in writing, and the approval of the institutional first
mortgagee of the first mortgage, if any, encumbering said unit, and no change shall be made which
would adversely affect the structural soundness of the building in which such apartment is located.

G. Nuisances. No nuisances shall be allowed upon the condominium property, nor any
use or practice which is the source of annoyance to residents or which interferes with the peaceful
possession and proper use of the property by its residents. Al parts of the property shall be kept in
a clean and sanitary condition, and no rubbish, refuse or garbage allowed to accumulate nor any fire
hazard allowed to exist. No apartment owner shall permit any use of his apariment or make any use
of the common elements which will increase the rate of insurance upon the condominium property.

H. Lawful Use. No immoral, improper, offensive, or unlawful use shall be made of the
condominium property nor any part thercof; and al! valid laws, zoning ordinances and regulations of
all governmental bodics having jurisdiction thercof shall be observed. The responsibility of meeting
the requirements of governmental bodies which require maintenance, modification or repair of the
condominium propesty shall be the same as the responsibility for the maintenance and repair of the

property concerned.

1. Leasing. By use of an approved lease, entire apartments may be rented provided the
occupancy is only by the lessee and his family, their servants and guesis. No rooms may be rented
except as a part of an apartment or 1o another apariment owner, and no Jease will be permitted for

less than thirty (30) days.

J. Taxes. Real estate taxes against any apartment and personal property taxes on the
furnishings shall be paid separately by the owner when the same become due and payable.

K. Regulations. Reasonable regulations concerning the use of the condominium
property may be made and amended from time to time by the Board of Directors of the Association,
provided, however, that all such regulations and amendments thereto shall be approved by not less
than twao-thirds of the votes of the Association before such shall become effective. Members not
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unsold units and common clements as may facilitate such completion and sales, including but not
limited to maintenance of sales office, the showing of the property and the display of the signs. The
devcloper does not contemplate leasing units. I, however, a leasing program is initiated by the
developer, it shall be in accordance with provisions st out in Article X1, Section J of this Declaration.

XIl.  LIMITATION UPON CONVEYANCE OF OWNERSHIP: In keeping with the policy
of maintaining a community of congenial residents, and for the benefit of all residents and owners of
apartments in the condominium, the conveyance, sale and mortgaging of an apartment by any owner
other than the Developer shall be subject to the following restrictions:

A. Right of First Refusal. No apariment owner may convey, scll, lease, give,
encumber, or transfer title to an apartment owned by him, excepl as otherwise herein provided,
without approval of the Board of Directors of the Association. The Association reserves the right of
first refusal on any such proposed sale, transfer or encumbrance and shall be given thirty (30) days'
wrilten notice in which to make its election.

B. Notice. In the event the owner of an apartment shall desire to sell, lease or make
a gift of the apartment owned by him of any interest therein, he shall give written notice to the
president or in his absence, the vice president, or in his absence, the secrelary, or in his absence any
director of the Association or in their absence the resident agent of the Association, in writing, by
United States Mail, attaching thereto an executed copy of such proposed contract.

C. Board Action. Upon such notice, the Board of Directors of the Association shall,
within thirty (30) days of such mailing, consider the request for transfer at a meeting open o any
member of the Association, at which time the owner proposing to make the transfer herein provided
shall have the opportunily to be heard. The Board of Directors, in making its decision, shall consider
among other things, but not limited to, the cfiect of such transfer upon the valuc of the apartments
in the condominium, and the efect that a refusal to grant such request will have upon the owner
sceking the transfer. The request for transfer shall not be unreasonably delayed.

D. Appeal. The decision of the Board of Directors may be appealed to the membership
of the Association, and in such cvent the owner seeking such appeal shall notify the Board of
Directors, through any of its offers, in writing, within five (5) days after its decision and a meeting

of the Association shall be called for such purpose within thirty (30) days afler such notice.

E. Disapproval. In the event the Board of Directors or the Association shall fail to
approve any proposed sale or transfer, the Association shall, upon written request by the owner,
provide the owner with a purchaser within ninety (90) days thereof, from the datc of such final
disapproval, which purchaser shall purchase the same terms as the purchaser proposed by the owner
desiring to sell.

F. Fair Market Value. If the Association or the Board of Directors shall decm thal the
proposcd sale does not represent the fair market value of the property, at the clection of the
Association, the price to be paid shall be the fair market value determined by arbitration in accordance
with the then existing rules of the American Arbitration Association, except that the arbitrators shall
be two (2) appraiscrs appointed by the said Association who shall be paid by the purchaser.

G. Duration. The option granted to the Association shall not extend beyond twenty
(20) years from the date of the recording of this Declaration.

H. Exceptions. The provision of this paragraph refating 1o the restriction upon resale
ottt e 1n ane inearance company. bank. federal savings and loan association, corporale
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considered an approved purchaser.

2. Immediate Family. The transfer by an owner to his spouse or to another
member of his immediate family who customarily resides in the apartment with such owner by deed
or Last Will and Testament, shall be considered a transfer to an approved purchaser.

3. Corporation. The transfer by an owner to a corporation in which he and/or
the members of his immediate family have a majority or controlling interest, or from such a
corporation to the individual, all without any change in occupancy, shall be considered a transfer to
an approved purchaser. In the event of transfer to a corporation, the corporation shall furnish the
names and addresses of the persons who will be occupants of the apartment who shall each be subject
to approval by the Board of Directors; the sale of an apartment through sale of stock of the corporate
owner thereof shall not authorize any change in occupants, and any change in occupancy resulling
from such sales shall be first approved by the Board of Directors.

4. Other Owner. The transfer by an owner to the owner of another apartment
shall be considered a transfer to an approved purchaser.

5. By Decedent. In case of the death of the owner of an apartment, the
surviving spouse, if' any, and if no surviving spouse, the other member or members of such owner's
family residing with the owner at the time of his death, may continue 1o occupy the said apartment;
and if such surviving spouse or other member or members of decedent owner’s family shall have
succeeded to the ownership of the apartment, the ownership thereof shall be transferred by legal
process to such new owner. In the event said decedent shall have conveyed or bequeathed the
ownership of his apartment to some designated person or persons other than his surviving spouse or
member of his family, or if some other person is designated by such decedent's legal representative
1o reccive the ownership of the apartment, the Board of Directors of the Association shall within
thirty (30) days after written request to do so, accompanied by proper evidence of rightful
designation, express its refusal or acceptance as owner of the apartment the individual or individuals
so designated. Procedures shall in all other respects be the same as the provisions of the Declaration

of Condominium.

6. Consent to Transfer. The Association through its President or Vice
President may waive formal compliance with this provision by executing a Consent to Transfer on
behalf of the Association. The consent shall be binding on the Association and its members.

7. Effect of Noncompliance. Any sale and/or lease contrary to the provistons
of Declaration of Condominium and Bylaws shall be void and may be ignored by the Board of
Directors is dealing with the apartment involved. The failure by the Association or any apariment
owner to enforce any rights contained in the Declaration or Bylaws, shall not constitute a waiver of

the right to do so thereafter.

XL COMPLIANCE AND DEFAULT: Each apartment owner shall be governed by and
shall comply with the terms of the Declaration of Condominium, Bylaws and regulations adopted
pursuant thereto and said documents and regulations as they may be amended from time to time.
Failure of apariment owner to comply therewith shall entitle the Association or other apartment
owners to the following relicf in addition to the remedies provided by the Condominium Act.

A. Negligence. An apariment owner shall be liable for the expense of any maintenance,
repair or replacement rcndered necessary by his act, neg,lcct or carclessncss or by lhal of any | mcmbcr
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fees as may be awarded by the count.

C. No Waiver of Rights. The failure of the Association or any apartment owner to
enforce any covenant, restriction or other provision of the Condominium Act, this Declaration, the
Bylaws, or the regulations adopted pursuant thereto, shall not constitute a waiver of the right to do

so thereafler.

X1V. TERMINATION: The condominium created hereby shall cease 1o exist as a
condominium when:

A. Major Damage. There is a destruction of improvements by fire or other casualty
in such manner that the apartment building shall not be reconstructed because of major damage as

elsewhere herein provided.

B. Election. All the apartment owners together with the holders of all recorded liens
clect to terminate the condominium. Evidence of such termination shall be by resolution of the
Association recorded in the public records of Lee County, Florida, and at such time each owner of
an apartment shall deliver to the Association his deed of conveyance for his apartment in which the
Association is named as Grantee; the Board of Directors shall then proceed to dispose of all the
property of the Association, upon terms satisfactory 1o the owners and recorded lienholders and the
proceeds remaining after such disposition shall be paid to the owners and recorded lienholders in
accordance with each owner's interest; any lienholder shall be paid in full before any payment is made
to the owner of the encumbered apartment; should any owner fail for any reason to execute and
deliver the required deed of conveyance, the Board of Directors shall have the authority to compel
compliance in a court of equity. Except as to matters contained in the Bylaws of the Association, this
Declaration shall not be revoked nor any of the provisions herein antended unless all of the owners
of the apartments and all of the mortgagees holding morigages covering the apartment unanimously
agree to such revocation or amendment by duly recorded instrument. Each and every owner of an
apartment shall comply with the provisions of this Declaration and of the Bylaws of the Association,
which are attached as Exhibit "E", and by this reference incorporated herein, including any
amendments to such Bylaws lawfully adopted; and failure to comply with the same shall be grounds
for an action to recover such sums due for damages or for injunctive relief.

XV.  AMENDMENTS: This Declaration of Condominium and the Bylaws may be amended
in the following manner as well as in the manner elsewhere provided:

A. By The Developer. The Developer, during the time it is in control of the Board of
Directors of the Association, may with the prior written consent of the Land Mortgagee amend this
Declaration, the Articles or the Bylaws to correct an omission or error, or to effect any other
amendment, except that this procedure for amendment cannot be used if such an amendment would,
in the reasonable opinion of the Developer, materially and adversely affect substantial property rights
of Unit Owners unless the affected Unit Owners consent in writing. The execution and recording of
any amendment by the Developer pursuant hereto shall be conclusive evidence, however, that the
amendment does not materially adversely aftect substantial property rights of Unit Owners who did
not join in or consent to such execution, and any such amendment shall be effective as provided

herein unless subsequently rescinded.

B. Notice. Notice of the subject matter of a proposed amendment shall be included
in the notice of any meeting at which a proposed amendment is considered.

C. Resolution. A resolution adopting a proposed amendment may be proposed by
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required for the exccution of a deed, and such amendment shall be efiective when recorded in the
Public Records of Lee County, Florida.

E. Limitations. Provided, however, that no amendment shall discriminate against any
apartment owner nor against any apariment or class or group of apartments ualess the apartment
owners so affected shall consent; and no amendment shall change any aparimet nor the share in the
common clements appurtenant to it, nor increase the owner's share of the common expenses, unless
the record owner of the apariment concerned and all record owners of mortgages thereon shall join
in the execution of the amendment. Neither shall an amendment of this Declaration make any change
in the section entitled "Insurance”, unless the record owners of all morigages and liens thereon shall
join in the execution of the amendment and at least a majority of the record owners of all other units

approve the amendment.

F. Exccution. A copy of cach amendment shall be attached to a certificate certifying
that the amendment was duly adopted, which certificate shall be exccuted by the officers of the
Association with formalities of a deed. The amendment is to be recorded in the Public Records of Lee

County, Florida.

XVI. SEVERABILITY: The invalidity in whole or in part of any covenant or reslriction,
or any section, subsection, sentence, clause, phrase or word, or other provision of this Declaration
of Condominium and the Bylaws and regulations of the Association shall not aftect the validity of the

remaining portion thercon.

XVIL. MANDATORY MEMBERSHIP IN THE MARSH LANDING OWNERS
ASSOCIATION, INC.: For the purpose of maintaining roads, traflic control, security services,
general surface water management and all common community services, of every kind and nature
required or desired within the Marsh Landing development {except those specifically identified herein
as services exclusive to the condominium property) for the general use and benefit of all owners, cach
condominium unit owner, in accepting a decd for any condominium unit, agrees to be a member of;
maintain an active membership and be subject to the obligations and duly enacted Bylaws, Declaration
of Covenants and Restrictions for the development. There is a lien or lien right against each unit o
secure the payment of assessments or other exactions coming due for the use, mainienance, or
operation of this association.

XVIII. PROVISIONS PERTAINING TO DEVELQPER: For so long as the Developer
continues 10 own any of the apariments, the following provisions shall be deemed to be in full force
and effect:

A. Reserved Rights.

1. Construction; Maintenance. The Developer (including its designees and
contraciors) shall have the right, in its and their sole discretion from time to time, to enter the
Condominium Property and take all other action necessary or convenient for the purpose of
completing the construction thereof, or any part thercof, or any improvements or units located or to
be located thereon, and for repair, replacement and maintenance purposes where the Association fails
to do so, provided such activity does not prevent or unreasonably interfere with the use or enjoyment
by the Unit Owners of the Condominium Property.

2. Sales Activily. For as long as there are any unclosed units, the Developer
and its designces shall have the right to use any such units and the Common Elements (including, but
not limited to, all recreational facilities) in order to establish, modify, maintain and utilize, as it and
they deem appropriate, model apartments and sales offices. Without limiting the generality of the
foregoing, the Developer and its designees may show model apariments and the Common Elcments
16 nrosnective purchasers and tenants of units. erect on the Condominium Property signs and other
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Directors of the Association. Unit owners other than the Developer shall be entitled to elect not less
than a majority of the members of the Board of Directors of the Association three (3) years afier sales
by the Developer have been closed on filty percent (50%) of the units that will be operated ultimately
by the Association, or three (3) months after sales have been closed by the Devetoper on ninety
percent (90%) of the units that will be operated ultimately by the Association, or when all of the units
that will be operated ultimately by the Association have been completed and some of them have been
sold and none of the others are being offered for sale by the Developer in the ordinary course of
business or when some of the units have been conveyed to the purchasers and none of the others are
being constructed or offered for sale by the developer in the ordinary course of business or seven (7)
years after recordation of the Declaration of Condominism, whichever shall first occur. The
Developer shall be entitled 1o elect not less than one (1) member of the Board of Directors of the
Association as long as the Developer holds for sale in the ordinary course of business at least five
percent (5%) of the units in the condominium operated by the Association.

C. Notice. Within seventy-five (75) days after the unit owners other than the
Developer are entitled to elect a member of the Board of Directors of the Association, the
Association shall call and give not less than sixty (60) days notice of a meeting of the unit owners for
this purpose.

D. Guarantce of Assessment. The Developer pursuant to Section 718.116(9)(a),
Florida Statutes (1997), guarantees that the condominium association’s monthly maintenance fee from
recording of the Declaration until December 31, 1999 will not exceed $218.04 per unit per inonth.
During the period from recording until that daic, Developer is obligated to make up the difference
between the guaranteed level of assessments and any expense which exceed these amounts. The
Developer is excused from the payment of common expenses assessed on units that the Developer
owns and that because of this guarantec, it is obligated to pay any expenses that exceed the amounts
collected from the other unit owners at the guaranteed level of assessments.

IN WITNESS WHEREOF, the Developer has executed this Declaration this _ 2 day of
Z!]a Al A . 1999.

WITNESS: ROTTLUND HOMES OF FLORIDA, INC.

a Minncsola corporation

By;/;%;%iaﬂm
Wilnes, —ROBERTJ. GLEASON, President
%Wd QQL

~Witnes{ )

STATE OF FLORIDA
COUNTY OF LEE

BEFORE ME the undersigned authority, duly authorized to take acknowledgments and
administer oaths, personally appeared ROBERT J. GLEASON, President of ROTTLUND HOMES
OF FLORIDA, INC., a Minnesola corporation, 1o me known and known to me to be the person who
made and subscnbed to the foregoing Declaration of Condominium, and certifies and acknowledges
that he made and executed said instrument for the use and purposes therein expressed, and that he
is further authorized to execute said instrument on behalfl of said corporation.

WITNESS MY hand and oflicial seal this o day ofm&. , 1999

{\A. n .ﬁ r N als
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EXHIBIT "A"

LEGAL DESCRIPTION
MARSH LANDING TOWNHOUSE CONDOMINIUM V

A portion of Tract C, "MARSH LANDING" as recorded in Plat Book 58 at Page 42 of the
Public Records of Lee County, Florida, being more particularly described as follows:

COMMENCE at the Northeast Corner of said Tract C; thence along the Easterly boundary of
said Tract C, S06°41'21"E a distance of 541.76 feet; thence $45°42'55"W a distance of
180.98 feet to the POINT OF BEGINNING:; thence S07°45'55"W a distance of 101.67 feet to
a point of curvature of a circular curve concave to the Northeast; thence Southeasterly along
the arc of said curve having for its clements a radius of 120.00 feet, a central angle of
37°10'58", an arc distance of 77.88 feet, a chord distance of 76.52 feet and a chord bearing of
S10°49'34"E; thence $29°25'03"E a distance of 93.5! feet; thence $64°36'00"W a distance
of 93.37 feet; thence N25°24'00"W a distance of 117.19 feet to a point of curvature of a
circular curve concave to the East; thence Northerly along the arc of said curve having for its
elements a radius of 176.00 feet, a central angle of 33°09°56", an arc distance of 101.88 fect,
a chord distance of 100.46 fect and a chord bearing of N08°49'02"W 1o a point of tangency;
thence NO7°45'57"E a distance of 105.39 feet; thence $S82°14'05"E a distance of 90.03 feet 0

the POINT OF BEGINNING.

Containing 26,764.666 square feet, more or less.
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Exhibit "B"
Page 1 of 12

MARSH LANDING TOWNHOUSE CONDOMINIUM V

SURVEY CERTIFICATION

We hereby certify pursuant to Section 718.104(4)(e) F.S. as amended that the
construction of Building 16, and the common element facilities serving Building 16
including, but not limited to, landscaping, utility services and access to the unit are
substantially complete; so that such material together with the provisions of the
Declaration of Condominium of Marsh Landing Townhouse Condominium V describing
the condominium property is an accurate representation of the location and dimensions
of the improvements and that the identification, location and dimensions of the common
elements and of each home can be determined from these materials.

INK ENGINEERING, INC.

‘ /f//j/w 2 /0299

Gordgh D. Meiers,'P.E., P.SM.
Professional Land Surveyor #2858
State of Florida

NE6034 E60EY0




Exhibit “'B"
! Page 2 of 12

LEGAL DESCRIPTION
MARSH LANDING TOVWNHOUSE CONDOMINIUM V

A portion of Tract C, "MARSH LANDING" as recorded in Plat Book 58 at Page 42 of the
Public Records of Lee County, Florida, being more particularly described as follows:

COMMENCE at the Northeast Corner of said Tract C; thence along the Easterly boundary of
said Tract C, S06°41'21"E a distance of 541.76 feet; thence $45°42'55"W a distance of
180.98 feet to the POINT OF BEGINNING; thence S07°45°55"W a distance of 101.67 feet to
a point of curvature of a circular curve concave to the Northeast; thence Southeasterly along
the arc of said curve having for its clements a radius of 120.00 feet, a central angle of
37°10°58", an arc distance of 77.88 feet, a chord distance of 76.52 feet and a chord bearing of
$10°49'34"E; thence $29°25'03"E a distance of 93.51 feet; thence S64°36°00*W a distance
of 93.37 feet; thence N25°24'00"W a distance of 117.19 feet to a point of curvature of a
circular curve concave to the East; thence Northerly along the arc of said curve having for ils
elements a radius of 176.00 feet, a central angle of 33°09'56", an arc distance of 101.88 feet,
a chord distance of 100.46 feet and a chord bearing of N08°49'02"W to a point of tangency;
thence NO7°45'57"E a distance of 105.39 feet; thence $82°14'05"E a distance of 90.03 feet to
lhg POINT OF BEGINNING. '

Containing 26,764.666 square fect, more or less.
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MARSH LANDING TOWNHOUSE CONDOMINIUM V

SURVEY CERTIFICATION

We hereby certify pursuant to Section 718.104(4)(e) F.S. as amended that the
construction of Building 17, and the common element facilities serving Building 17
including, but not limited to, landscaping, utility services and access to the unit are
substantially complete; so that such material together with the provisions of the
Declaration of Condominium of Marsh Landing Townhouse Condominium V describing
the condominium property is an accurate representation of the location and dimensions
of the improvements and that the identification, location and dimensions of the common
elements and of each home can be determined from these materials.

INK ENGINEERING, INC.

%//l/ /////«n 3/02/57

Gopdon D. Meiers, P.E., P.S.M.
Professional Land Surveyor #2858
State of Florida
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LEGAL DESCRIPTION
MARSH LANDING TOWNHOUSE CONDOMINIUM VY

A portion of Tract C, "MARSH LANDING" as recorded in Plat Book 58 at Page 42 of the
Public Records of Lee County, Florida, being more particularly described as follows:

COMMENCE at the Northeast Corner of said Tract C; thence along the Easterly boundary of
said Tract C, S06°41'21"E a distance of 541.76 feet; thence $S45°42'55"W a distance of
180.98 feet to the POINT OF BEGINNING; thence S07°45'S5"W a distance of 101.67 feet to
a point of curvaturc of a circular curve concave to the Northeast; thence Southeasterly along
the arc of said curve having for ils clements a radius of 120.00 feet, a central angle of
37°10'58", an arc distance of 77.88 feet, a chord distance of 76.52 fect and a chord bearing of
$10°49'34"E: thence $29°25'03"E a distance of 93.51 feet; thence S64°36'00"W a distance
of 93.37 fect; thence N25°24'00W a distance of 117.19 feet to a point of curvature of a
circular curve concave fo the East; thence Northerly along the arc of said curve having for us
elements a radius of 176.00 fect, a cenral angle of 13°09'S6", an arc distance of 101.88 feet,
a chord distance of 100.46 feet and a chord bearing of N08°49'02"W to a point of tangency;
thence NO7°45°57"E a distance of 105.39 fecl; thence S82°14'05"E a distance of 90.03 feet to
the POINT OF BEGINNING. '

Containing 26,764.666 square feet, more or less.
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THERE IS NO EXHIBIT “D” TO THE CONDOMINIUM DECLARATION OF
MARSH LANDING TOWNHOUSE CONDOMINIUM V.
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BYLAWS
OF
MARSH LANDING TOWNHOUSE CONDOMINIUM V ASSOCIATION, INC.

L. IDENTITY - These are the Bylaws of Marsh Landing Townhouse Condominium V
Association, Inc., a non profit Florida corporation formed for the purpose of administering Marsh
Landing Condominium V which is located in Forl Myers, Lec County, Florida, upon the lands

described in the Declaration of Condominium.

1.1. OFFICE - The office of the Association shall be at the Condominium or such
other location within the County as may from time to time be determined by the Board of Directors.

1.2. FISCAL YEAR - The fiscal year of the Association shall be the calendar year
unless otherwise determined by the Board of Directors.

1.3. SEAL - The seal of the Association shall be circular in shape, bear the
abbreviated namie of the Association, the word "Fiorida."

2, MEMBERS' MEETINGS

2.1. ANNUAL MEETINGS - Annual members' meetings shall be held at the
Condominium or at such other convenient location as may be determined by the Board of Directors,
no later than the last Monday in August of cach year, in conjunction with the election of Directors
and for transacting any business authorized to be transacted by the members.

2.2, SPECIAL MEETINGS - Special member’s mectings shall also be held whenever
called by the President, Vice President or by a majority of the Board of Directors and when requested
by written petition signed and dated from at least 25% of the Association voting interests. Such
petition shall state the purpose(s) of the meeting. The business at any special meeting shall be limited
to the items specified in the petition, and contained in the notice of the mecting. In the event that the
Board of Directors adopts a budget requiring assessments exceeding 115% of the assessments for the
preceding year, the Board upon written application of 10% of the voting interests shall call a special
meeting of the unit owners to consider and enact an alternate budget. Members meetings to recall
a member or members of the Board of Directors may be called by 10% of the Association voting

interests.

2.3, NOTICE OF MEMBERS' MEETINGS - Notice of members meetings
including a recall meeting and the annual meeting, which must include an identification of agenda
items, shall be delivered or mailed to cach unit owner by United States mai, unless waived in writing,
at least 14 days prior to the meeting, provided however, that any election at which one or more
Directors are to be elected must be noticed as provided for in Section 2.4.  An ofticer of the
Association shall execute an affidavit of mailing or delivery per F.S. 718.112(2)(d)(2) or provide a
United States Postal Certificate of Mailing which shall be retained in the ofticial records of the

816034 £608E¥0




EXHIBIT “E”
Page 2 of 14

Association as proof of such mailing or delivery. Written notice of the meeting shall also be posted
in a conspicuous place on the condominium property at least 14 continuous days prior to the annual
meeting. The Board, upon notice to unit owners shall by duly adopted rule designate a specific
location on the condominium property upon which all notices of unit owner meetings shall be posted.

2.4. BOARD ELECTION MEETINGS - NOTICE AND PROCEDURE - The
regular or gencral clection shall occur at the time and place at which the annual meeting is scheduted
to occur, regardless of whether a quorum is present.

2.4.1. Not less than 60 days before a scheduled election, the Association shall
mail or deliver, whether by separate Association mailing or included in another Association mailing
or delivery including regularly published newstetters, to cach unit owner entitled to vote, the first
notice of the date of the election. It must contain the name and correct mailing address of the
Association. Any unil owner or other eligible person desiring to be a candidate for the board of
administration must give written notice to the Association not less than 40 days before a scheduled
election. Together with the written notice and agenda, the Association shall mail or deliver a second
notice of the election to all unit owners entitled to vote therein, together with a ballot which shall list
all candidates. Upon request of a candidate, the Association shall include an information sheel, no
larger than 8 inches by 11 inches, which must be furnished by the candidate not less than 35 days
before the election, to be included with the maiting of the ballot, with the costs of mailing or delivery
and copying to be borne by the Association. However, the Association has no liability for the
contents of the information sheets prepared by the candidates. In order to reduce costs, the
Association may print or duplicate the information on both sides of the paper. The division shall by
rule establish voting procedures consistent with the provisions contained herein, including rules
providing for the secrecy of ballots. Elections shall be decided by a plurality of those ballot cast.
There shall be no quorum requirement; however, at least 20 percent of the cligible voters must cast
a ballot in order to have a valid clection of members of the board of administration. No unit owner
shall permit any other person to vole his ballot, and any such ballots improperly cast shall be deemed
invalid. A unit owner who needs assistance in casting the ballot for the reasons stated in F.5.101.051
may obtain assistance in casling the ballot. Any unit owner violating this provision may be fined by
the Association in accordance with F.S.718.303. The regular clection shall occur on the date of the
annual meeting. The provisions of this subparagraph shall not apply to timeshare condominium
associations. Notwithstanding the provisions of this subparagraph, an clection and balloting are not
required unless more candidates file notices of intent to run or arc nominated than vacancies exist on

the board.

2.4.2. A voting machine may also be used by those attending the meeting in
person, and a unit owner who needs assistance in voting due to blindness, disability or inability to read
or write may obtain assistance from a member of the Board of Administration or other unit owner
but no unit owner shall permit another person 10 cast his batlot and any such ballots improperly cast

shall be deemed invalid.
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